Relevant Product: Istisna
Subject of Fatwa:
Sharia Structure for Financing a Partially Completed Property

Query:

 اﻻﺳﺘﺼﻨﺎع:اﻟﻤﻨﺘﺞ اﻟﻤﻌﻨﻲ
:ﻣﻮﺿﻮع اﻟﻔﺘﻮى
اﻟﻬﻴﻜﻠﺔ اﻟﺸﺮﻋﻴﺔ اﻟﻤﻨﺎﺳﺒﺔ ﻟﺘﻤﻮﻳﻞ ﻋﻘﺎر ﻣﻜﺘﻤﻞ اﻟﺒﻨﺎء ﺟﺰﺋﻴ

:اﻻﺳﺘﻔﺴﺎر

The owner of a plot of land agreed with a contractor on the construction of a villa on the

 وﻛﺎن ﻣﻦ اﻟﻤﻔﺘﺮض،اﺗﻔﻖ ﻣﺎﻟﻚ ﻗﻄﻌﺔ أرض ﻣﻊ ﻣﻘﺎول ﻋﻠﻰ ﺑﻨﺎء ﻓﻴﻼ ﻋﻠﻰ ارض اﻟﻤﺬﻛﻮرة

said land. The construction was to be done in five stages, and upon completion of each

 وﻋﻘﺐ اﻧﺘﻬﺎء ﻛﻞ ﻣﺮﺣﻠﺔ ﻛﺎن ﻋﻠﻰ ﻣﺎﻟﻚ ارض،اﺳﺘﻜﻤﺎل أﻋﻤﺎل اﻟﺒﻨﺎء ﻓﻲ ﺧﻤﺴﺔ ﻣﺮاﺣﻞ

stage the land owner was to settle the running bill representing the proportional

ﺳﺪاد اﻟﻔﺎﺗﻮرة اﻟﺠﺎرﻳﺔ اﻟﺘﻲ ﺗﻤﺜﻞ ﺗﻜﻠﻔﺔ اﻟﻨﺴﺒﺔ اﻟﻤﻨﺠﺰة ﻣﻦ أﻋﻤﺎل اﻟﺒﻨﺎء ﺑﻌﺪ ﻣﺼﺎدﻗﺔ

construction cost after it was verified by the architect appointed by the owner. Upon

 وﻋﻨﺪ اﺳﺘﻜﻤﺎل اﻟﻤﺮﺣﻠﺔ اﻟﺮاﺑﻌﺔ وﺗﺴﻮﻳﺔ اﻟﻔﺎﺗﻮرة اﻟﺠﺎرﻳﺔ.ﻣﻌﻴﻦ ﻣﻦ ﻗﺒﻞ اﻟﻤﺎﻟﻚ
ّ ﻣﻬﻨﺪس

completion of the fourth stage and the settlement of contractor’s running bill, the land

 ﻃﻠﺐ ﻣﺎﻟﻚ ارض ﻣﻦ ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ اﻟﺤﺼﻮل ﻋﻠﻰ ﺗﻤﻮﻳﻞ ﻻﺳﺘﻜﻤﺎل اﻟﻤﺮﺣﻠﺔ،ﻟﻠﻤﻘﺎول

owner approached Dubai Islamic Bank requesting a financing facility to complete the fifth

اﻟﺨﺎﻣﺴﺔ واﻟﻨﻬﺎﺋﻴﺔ )اﻟﺘﻲ ﻟﻢ ﺗﺒﺪأ ﺑﻌﺪ( ﺑﻤﺎ أﻧﻪ ﻟﻢ ﻳﻌﺪ ﻳﺘﻮﻓﺮ ﻓﻲ ﺣﻴﺎزة اﻟﻤﺎﻟﻚ اﻟﻤﺎل اﻟﻨﻘﺪي

and final stage (which had not yet started) as owner had run out of cash. The owner

 وﻗﺪ ﻋﺮض اﻟﻤﺎﻟﻚ رﻫﻦ اﻟﻌﻘﺎر واﻟﺘﻨﺎزل ﻋﻦ اﺟﺮة ﻋﻨﺪ اﺳﺘﻜﻤﺎل اﻟﻔﻴﻼ إﻟﻰ ﺟﺎﻧﺐ وﺿﻊ.اﻟﻜﺎﻓﻲ

offered a mortgage over property and the assignment of rental on completion of the villa

. اﻟﺒﻨﻚ ﻣﺴﺘﻔﻴﺪ« ﻣﻦ اﻟﺘﺄﻣﻴﻦ ﻋﻠﻰ اﻟﻌﻘﺎر

beside placing the property insurance in the bank’s name.
.
 ﻓﺈﻧﻨﺎ ﻧﺤﺘﺎج ﻟﻤﻌﺮﻓﺔ اﻟﺘﻮﺟﻴﻪ اﻟﺸﺮﻋﻲ ﻓﻲ،اﻟﻤﺎﻟﻚ
وﺣﻴﺚ إن اﻟﺒﻨﻚ ﻳﺮﻏﺐ ﻓﻲ ﻣﺴﺎﻋﺪة
The bank is willing to help the owner and is seeking guidance from its Sharia board as to

إﻣﻜﺎﻧﻴﺔ ﺗﻤﻮﻳﻞ ﻋﻘﺎر ﻣﻜﺘﻤﻞ اﻟﺒﻨﺎء ﺟﺰﺋﻴ

whether it can finance a partially completed property.

Pronouncement:

:اﻟﺠﻮاب

ز

In order to complete the remaining construction work, i.e. the fifth stage in the

 ﻓﺈﻧﻪ، أي اﻟﻤﺮﺣﻠﺔ اﻟﺨﺎﻣﺴﺔ ﻓﻲ اﻟﺤﺎﻟﺔ اﻟﻤﺎﺛﻠﺔ أﻋﻼه،ﻣﻦ أﺟﻞ اﺳﺘﻜﻤﺎل أﻋﻤﺎل اﻟﺒﻨﺎء اﻟﻤﺘﺒﻘﻴﺔ

above-mentioned situation, DIB may enter into an Istisna contract with the land owner.

 ﻏﻴﺮ أن ﻫﺬا ﺳﻮف ﻳﺘﻄﻠﺐ إﻧﻬﺎء اﻟﻌﻘﺪ.ﻳﺠﻮز ﻟﻠﺒﻨﻚ اﻟﺘﻮﻗﻴﻊ ﻋﻠﻰ ﻋﻘﺪ اﺳﺘﺼﻨﺎع ﻣﻊ ﻣﺎﻟﻚ ارض

However, this will require the termination of the existing contract between the land

. اﻟﺤﺎﻟﻲ اﻟﻘﺎﺋﻢ ﺑﻴﻦ ﻣﺎﻟﻚ ارض واﻟﻤﻘﺎول.

owner and the contractor.
وﺑﺎﻟﺮﻏﻢ ﻣﻦ أن اﻟﻤﺎﻟﻚ ﻗﺪ ﺳﺪد ﻓﺎﺗﻮرة اﻟﻤﻘﺎول اﻟﻤﺘﻌﻠﻘﺔ ﺑﺎﻟﻤﺮﺣﻠﺔ اﻟﺮاﺑﻌﺔ وأن اﻟﻤﻘﺎول ﻟﻢ
Although the owner has settled contractor’s bill relating to the fourth stage and the

 ﻓﺈن أي اﻟﺘﺰام ﻣﺎﻟﻲ ﻧﺎﺗﺞ ﻋﻦ اﻧﻬﺎء اﻟﻤﺒﻜﺮ ﻟﻼﺗﻔﺎﻗﻴﺔ ﺳﻮف،ﻳﺒﺪأ ﺑﻌﺪ ﺑﺎﻟﻤﺮﺣﻠﺔ اﻟﺨﺎﻣﺴﺔ

contractor has not yet started the fifth stage, any liability resulting from premature

. ﻳﺘﺤﻤﻠﻪ ﻣﺎﻟﻚ ارض

termination of the agreement shall be borne by the land owner.
 ﻳﻮﻗﻊ اﻟﺒﻨﻚ ﻋﻠﻰ اﺗﻔﺎﻗﻴﺔ اﺳﺘﺼﻨﺎع ﻣﻊ ﻣﺎﻟﻚ ارض ﺧﺎﺻﺔ ﺑﺄﻋﻤﺎل،وﻋﻘﺐ إﻧﻬﺎء اﻟﻌﻘﺪ اﻟﻘﺎﺋﻢ
Pursuant to the termination of the existing contract, the bank will sign an Istisna

 وﺑﺎﻟﻨﺴﺒﺔ ﻻﺗﻔﺎﻗﻴﺔ اﻻﺳﺘﺼﻨﺎع ﺳﻮف ﻳﻜﻮن.(ﺑﻨﺎء اﻟﻤﺮﺣﻠﺔ اﻟﺨﺎﻣﺴﺔ )اﻟﺠﺰء اﻟﻤﺘﺒﻘﻲ ﻣﻦ اﻟﻔﻴﻼ

agreement with the land owner for the construction of the fifth stage (the remaining

 وﻓﻲ اﻟﻮﻗﺖ ﻧﻔﺴﻪ ﻳﻮﻗﻊ اﻟﺒﻨﻚ ﻋﻠﻰ،اﻟﺒﻨﻚ ﺑﺎﺋﻌ وﻣﺎﻟﻚ ارض ﻣﺸﺘﺮﻳ ﻟﻠﻤﺮﺣﻠﺔ اﻟﺨﺎﻣﺴﺔ

portion of the villa). In terms of the Istisna agreement, the bank will be the seller and the

 ﺑﻤﻮﺟﺒﻪ ﻳﻜﻮن اﻟﺒﻨﻚ،(ﻋﻘﺪ اﺳﺘﺼﻨﺎع ﻣﻮازي ﻣﻊ أي ﻣﻘﺎول )ﺑﻤﺎ ﻓﻲ ذﻟﻚ اﻟﻤﻘﺎول اﻟﺤﺎﻟﻲ

land owner will be the purchaser of the fifth stage. At the same time the bank will enter

. ﻣﺸﺘﺮﻳ واﻟﻤﻘﺎول ﺑﺎﺋﻌ

into a parallel Istisna contract with any contractor (including the existing contractor),
whereas the bank will be the purchaser and the contractor will be the seller.

وﻳﺠﺐ أن ﻳﻜﻮن ﻣﺒﻠﻎ ﻋﻘﺪ اﻻﺳﺘﺼﻨﺎع اول اﻟﻤﻮﻗﻊ ﺑﻴﻦ اﻟﺒﻨﻚ وﻣﺎﻟﻚ ارض أﻋﻠﻰ ﻣﻦ ﻣﺒﻠﻎ
 وﻳﻜﻮن اﻟﻔﺎرق ﺑﻴﻦ ﻣﺒﻠﻐﻲ،ﻋﻘﺪ اﻻﺳﺘﺼﻨﺎع اﻟﻤﻮازي اﻟﺬي ﺳﻮف ﻳﻮﻗﻌﻪ اﻟﺒﻨﻚ ﻣﻊ اﻟﻤﻘﺎول

The amount of the first Istisna contract signed by the bank with the land owner shall be

 وﻳﻜﻮن ﻣﺒﻠﻎ ﻛﻞ ﻋﻘﺪ ﻣﺴﺘﺤﻖ اﻟﺪﻓﻊ وﻓﻖ ﺟﺪول دﻓﻌﺎت اﻗﺴﺎط.اﻟﺘﻌﺎﻗﺪ ﻫﻮ رﺑﺢ اﻟﺒﻨﻚ

higher than the amount of the parallel Istisna contract the bank will sign with the

، وﺗﻜﻮن ﺟﻤﻴﻊ اﻟﻤﻮاﺻﻔﺎت واﻟﺸﺮوط واﺣﻜﺎم ﻓﻲ ﻛﻼ اﻟﻌﻘﺪﻳﻦ ﻣﺘﻤﺎﺛﻠﺔ،اﻟﻤﺘﻔﻖ ﻋﻠﻴﻪ

contractor, the difference being the bank’s profit. The amount of each contract will be

ﺑﺎﺳﺘﺜﻨﺎء ﺗﺎرﻳﺦ اﻟﺘﺴﻠﻴﻢ واﻟﺬي ﻳﻜﻮن ﻓﻲ ﻋﻘﺪ اﻻﺳﺘﺼﻨﺎع اﻟﻤﻮازي ﺳﺎﺑﻘ ﻟﺘﺎرﻳﺦ اﻟﺘﺴﻠﻴﻢ ﻓﻲ

payable as per the agreed payment schedule and all specifications and terms and

 وذﻟﻚ ﻟﻠﺘﺄﻛﺪ ﻣﻦ ﺗﺴﻠﻴﻢ اﻟﻌﻘﺎر ﻓﻲ،ﻋﻘﺪ اﻻﺳﺘﺼﻨﺎع اﻟﺮﺋﻴﺴﻲ اﻟﻤﻮﻗﻊ ﺑﻴﻦ اﻟﺒﻨﻚ واﻟﻤﺎﻟﻚ

conditions of both contracts shall be the same, except the delivery date which can be
earlier in the parallel Istisna contract compared to the main Istisna contract signed by the
bank with the owner in order to ensure timely delivery to the owner.

. اﻟﻮﻗﺖ اﻟﻤﻨﺎﺳﺐ ﻟﻠﻤﺎﻟﻚ.

Relevant Product: Istisna
Subject of Fatwa:
Sharia Structure for Financing a Project on Long-term Lease Land

Query:

 اﻻﺳﺘﺼﻨﺎع:اﻟﻤﻨﺘﺞ اﻟﻤﻌﻨﻲ
:ﻣﻮﺿﻮع اﻟﻔﺘﻮى
اﻟﻬﻴﻜﻠﺔ اﻟﺸﺮﻋﻴﺔ اﻟﻤﻨﺎﺳﺒﺔ ﻟﺘﻤﻮﻳﻞ ﻣﺸﺮوع ﻋﻠﻰ ﻗﻄﻌﺔ أرض ﻣﺴﺘﺄﺟﺮة ﻟﻤﺪة ﻃﻮﻳﻠﺔ

:اﻻﺳﺘﻔﺴﺎر

A customer of an Islamic bank wants to construct a school building for which he has

ﻳﺮﻏﺐ ﻣﺘﻌﺎﻣﻞ ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻓﻲ ﺑﻨﺎء ﻣﺪرﺳﺔ وﻗﺪ ﻃﻠﺐ ﻣﻦ اﻟﺒﻨﻚ ﻣﺴﺎﻋﺪﺗﻪ ﻓﻲ

requested the Islamic bank for finance. The land whereupon the building will be

 ﻣﻊ اﻟﻌﻠﻢ ﺑﺄن ارض اﻟﺘﻲ ﺳﻮف ﺗﺠﺮي أﻋﻤﺎل اﻟﺒﻨﺎء ﻋﻠﻴﻬﺎ ﻟﻴﺴﺖ ﻣﻤﻠﻮﻛﺔ.ﺗﻤﻮﻳﻞ اﻟﻤﺸﺮوع

constructed is not owned by the customer but taken by him on a long-term lease from

 واﻻﺳﺘﻔﺴﺎر ﻫﻮ ﻋﻦ اﻟﻬﻴﻜﻠﺔ.ﻟﻠﻤﺘﻌﺎﻣﻞ وإﻧﻤﺎ ﻣﺆﺟﺮة ﻟﻪ ﻣﻦ اﻟﺤﻜﻮﻣﺔ ﻟﻤﺪة زﻣﻨﻴﺔ ﻃﻮﻳﻠﺔ

the government. A Shariah compliant structure is sought which enables the Dubai Islamic
Bank to finance the customer.

Pronouncement:

اﻟﺸﺮﻋﻴﺔ اﻟﻤﻨﺎﺳﺒﺔ ﻟﻤﺴﺎﻋﺪة ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻋﻠﻰ ﺗﻘﺪﻳﻢ اﻟﺘﻤﻮﻳﻞ اﻟﻤﻄﻠﻮب
ﻟﻠﻤﺘﻌﺎﻣﻞ

.

:اﻟﺠﻮاب

ز

The hybrid structure of Istisnah and forward lease is the most suitable to finance the

اﻟﻬﻴﻜﻠﺔ اﻧﺴﺐ ﻟﺘﻤﻮﻳﻞ ﺑﻨﺎء اﻟﻤﺪرﺳﺔ ﻫﻲ ﻫﻴﻜﻠﺔ ﻣﺰدوﺟﺔ ﺗﺘﻜﻮن ﻣﻦ اﻻﺳﺘﺼﻨﺎع واﺟﺎرة

construction of the school building. However, since the land is not owned by the

 ﻟﻜﻦ ﺑﻤﺎ أن ارض ﻏﻴﺮ ﻣﻤﻠﻮﻛﺔ ﻟﻠﻤﺘﻌﺎﻣﻞ وإﻧﻤﺎ ﻫﻲ ﻣﻤﻠﻮﻛﺔ.اﻟﻤﻮﺻﻮﻓﺔ ﻓﻲ اﻟﺬﻣﺔ

customer – rather it is owned by the government and the customer is merely a lessee – it

 ﻓﺈﻧﻪ ﻳﺘﻌﻴﻦ وﻓﻘ ﺣﻜﺎم اﻟﺸﺮﻳﻌﺔ اﺳﻼﻣﻴﺔ ﻋﻠﻰ،ﻟﻠﺤﻜﻮﻣﺔ واﻟﻤﺘﻌﺎﻣﻞ ﻫﻮ ﻣﺠﺮد ﻣﺴﺘﺄﺟﺮ

is required by Shariah that prior to entering into the hybrid transaction by Dubai Islamic

ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻗﺒﻞ ﺗﻘﺪﻳﻢ اﻟﻬﻴﻜﻠﺔ اﻟﻤﻘﺘﺮﺣﺔ أن ﻳﺤﺼﻞ ﻋﻠﻰ إذن ﻣﻦ اﻟﺤﻜﻮﻣﺔ )ﻣﺎﻟﻜﺔ

Bank, it obtains permission from the government (i.e. the land owner) to finance the

 وﺗﻤﻜﻴﻨﻪ ﻣﻦ اﻟﺤﺼﻮل ﻋﻠﻰ ﺟﻤﻴﻊ اﻟﻤﻨﺎﻓﻊ اﻟﻤﺎﻟﻴﺔ،ارض( ﻟﺘﻤﻮﻳﻞ أﻋﻤﺎل اﻟﺒﻨﺎء ﻋﻠﻰ أرﺿﻬﺎ

construction of the building on its land and to be able to derive all financial benefits from
the building. Such permission arrangement is called Musataha. The structure of Istisnah

.  وﻫﺬا اذن ﻳﻌﺮف ﺑﺎﺳﻢ اﻟﻤﺴﺎﻃﺤﺔ،ﻣﻦ اﻟﻤﺒﻨﻰ
: وﻳﻤﻜﻦ ﺗﻨﻔﻴﺬ ﻫﻴﻜﻠﺔ اﻻﺳﺘﺼﻨﺎع واﺟﺎرة اﻟﻤﻮﺻﻮﻓﺔ ﻓﻲ اﻟﺬﻣﺔ ﻋﻠﻰ اﻟﻨﺤﻮ اﻟﺘﺎﻟﻲ

and forward lease may be executed in the following manner:
ر

Istisnah
1. The bank will purchase the described project (the school building) from the customer
by entering into an Istisnah agreement;
2. By virtue of the agreement, the bank will be the buyer (Mustasne) and the customer
will be the seller (Saane) of the described school
3. The purchase price will be paid by the bank in a phased manner during the construction period according to the agreement;

اﻻﺳﺘﺼﻨﺎع
 ﻳﺸﺘﺮي اﻟﺒﻨﻚ اﻟﻤﺸﺮوع اﻟﻤﻮﺻﻮف )ﻣﺒﻨﻰ اﻟﻤﺪرﺳﺔ( ﻣﻦ اﻟﻤﺘﻌﺎﻣﻞ ﻣﻦ ﺧﻼل اﻟﺘﻮﻗﻴﻊ.1ي
. اﺳﺘﺼﻨﺎع
ﻋﻠﻰ اﺗﻔﺎﻗﻴﺔ
.
 ﺑﻤﻮﺟﺐ اﺗﻔﺎﻗﻴﺔ اﻻﺳﺘﺼﻨﺎع ﻳﺼﺒﺢ اﻟﺒﻨﻚ ﻣﺸﺘﺮﻳ )اﻟﻤﺴﺘﺼﻨﻊ( وﻳﺼﺒﺢ.2ي
. اﻟﻤﺘﻌﺎﻣﻞ ﺑﺎﺋﻌ )اﻟﺼﺎﻧﻊ( ﻟﻠﻤﺪرﺳﺔ اﻟﻤﻮﺻﻮﻓﺔ
.  ﻳﻘﻮم اﻟﺒﻨﻚ.3ي
ﺑﺪﻓﻊ ﺛﻤﻦ اﻟﺸﺮاء ﻋﻠﻰ ﻣﺮاﺣﻞ ﺧﻼل ﻓﺘﺮة أﻋﻤﺎل اﻟﺒﻨﺎء ﺑﻤﻮﺟﺐ أﺣﻜﺎم
.اﻻﺗﻔﺎﻗﻴﺔ

4. The customer may build the project himself or get the same constructed and handed it

 ﻳﺠﻮز ﻟﻠﻤﺘﻌﺎﻣﻞ اﻟﻘﻴﺎم ﺑﺄﻋﻤﺎل ﺑﻨﺎء اﻟﻤﺸﺮوع ﺑﻨﻔﺴﻪ أو ﺗﻌﻴﻴﻦ ﻣﻘﺎول ﺧﺎرﺟﻲ ﻟﻴﻘﻮم.4ي

over to the bank by a third party contractor on the agreed specifications and date;

ﺑﺄﻋﻤﺎل اﻟﺒﻨﺎء ﺛﻢ ﺗﺴﻠﻴﻢ اﻟﻤﺒﻨﻰ إﻟﻰ اﻟﺒﻨﻚ وﻓﻖ اﻟﻤﻮاﺻﻔﺎت اﻟﻤﺘﻔﻖ ﻋﻠﻴﻬﺎ وﻓﻲ اﻟﺘﺎرﻳﺦ

5. On completion, the customer will deliver the project to the bank under Istisnah and
bank will subsequently hand over the building to the customer in order to commence the
lease.

.اﻟﻤﺤﺪد
 ﻳﻘﻮم اﻟﻤﺘﻌﺎﻣﻞ ﺑﺘﺴﻠﻴﻢ اﻟﻤﺸﺮوع ﻟﻠﺒﻨﻚ ﻣﻦ، ﻋﻨﺪ اﺳﺘﻜﻤﺎل أﻋﻤﺎل اﻟﺒﻨﺎء.5ي
.
 ﺛﻢ ﻳﻘﻮم اﻟﺒﻨﻚ ﺑﻌﺪ ذﻟﻚ ﺑﺘﺴﻠﻴﻢ اﻟﻤﺒﻨﻰ ﻟﻠﻤﺘﻌﺎﻣﻞ ﻟﺒﺪء اﻟﻔﺘﺮة،ﺧﻼل اﺗﻔﺎﻗﻴﺔ اﻻﺳﺘﺼﻨﺎع
.اﻳﺠﺎرﻳﺔ

Forward lease
1. The bank and customer will enter into a forward lease agreement at the same time

اﻹﺟﺎرة اﻟﻤﻮﺻﻮﻓﺔ ﻓﻲ اﻟﺬﻣﺔ

when they sign the Istisnah agreement where the details of the project to be leased, the

 ﻳﻮﻗﻊ اﻟﺒﻨﻚ واﻟﻤﺘﻌﺎﻣﻞ ﻋﻠﻰ اﺗﻔﺎﻗﻴﺔ إﺟﺎرة ﻣﻮﺻﻮﻓﺔ ﻓﻲ اﻟﺬﻣﺔ ﻓﻲ ﻧﻔﺲ وﻗﺖ ﺗﻮﻗﻴﻌﻬﻢ.1ي

lease term and the lease rentals etc. are described in detail;

 وﻣﺪة، وﻳﺘﻢ ﻓﻴﻬﺎ ﺗﺤﺪﻳﺪ ﺗﻔﺎﺻﻴﻞ اﻟﻤﺸﺮوع اﻟﺬي ﺳﻮف ﻳﺘﻢ ﺗﺄﺟﻴﺮه،ﻋﻠﻰ اﺗﻔﺎﻗﻴﺔ اﻻﺳﺘﺼﻨﺎع

2. The lease term shall be divided into agreed number of sub periods. The lease
commencement date should be fixed in clear terms;
3. Rental will comprise of the following elements; a) Fixed element: representing the
recovery of the investment made by the bank in purchasing the asset. b) Variable

.  اﻟﺦ، وﻣﺒﺎﻟﻎ اﺟﺮة،اﻟﺘﺄﺟﻴﺮ
 ﻳﺘﻢ ﺗﻘﺴﻴﻢ اﻟﻔﺘﺮة اﻳﺠﺎرﻳﺔ ﻟﻌﺪد ﻣﺘﻔﻖ ﻋﻠﻴﻪ ﻣﻦ اﻟﻔﺘﺮات اﻳﺠﺎرﻳﺔ.2ي
. ﻛﻤﺎ ﻳﺘﻢ ﺗﺤﺪﻳﺪ ﺗﺎرﻳﺦ ﺑﺪء اﻟﺘﺄﺟﻴﺮ ﺑﺼﻮرة واﺿﺤﺔ وﻣﻔﺼﻠﺔ،اﻟﻤﺼﻐﺮة
 وﻳﻤﺜﻞ: أ( ﻋﻨﺼﺮ اﺟﺮة اﻟﺜﺎﺑﺖ: ﻳﺘﻜﻮن ﻣﺒﻠﻎ اﺟﺮة ﻣﻦ اﻟﻌﻨﺎﺻﺮ اﻟﺘﺎﻟﻴﺔ.3ي

element: representing the bank’s return on the investment, either an agreed rate for the

 ﻳﻤﺜﻞ ﻋﺎﺋﺪ: ب( ﻋﻨﺼﺮ اﺟﺮة اﻟﻤﺘﻐﻴﺮ،اﺳﺘﺮداد اﻟﺒﻨﻚ ﻟﻤﺒﻠﻎ اﻻﺳﺘﺜﻤﺎر اﻟﺬي وﺿﻌﻪ ﻟﺸﺮاء اﺻﻞ

entire lease term or based on a benchmark plus margin;

« وذﻟﻚ إﻣﺎ ﻣﻦ ﺧﻼل ﻣﻌﺪل رﺑﺢ ﻣﺘﻔﻖ ﻋﻠﻴﻪ ﻟﻜﺎﻣﻞ ﻓﺘﺮة اﻟﺘﺄﺟﻴﺮ أو اﺳﺘﻨﺎد،اﻟﺒﻨﻚ ﻣﻦ اﻻﺳﺘﺜﻤﺎر

4. The lease will commence and the rent will start accruing only upon completion and
delivery of the project by the bank to the customer. In case of late delivery, the rent will
be due from the actual delivery and the expiry of the lease period will be re-adjusted
accordingly;

. إﻟﻰ ﻣﺆﺷﺮ ﻣﻌﻴﻦ ﺑﺎﺿﺎﻓﺔ إﻟﻰ اﻟﻬﺎﻣﺶ
 ﺗﺒﺪأ ﻓﺘﺮة اﻟﺘﺄﺟﻴﺮ واﺣﺘﺴﺎب ﻣﺒﻠﻎ اﺟﺮة ﻋﻨﺪ اﺳﺘﻜﻤﺎل اﻟﻤﺸﺮوع وﺗﺴﻠﻴﻤﻪ.4ي
 وﻓﻲ ﺣﺎل اﻟﺘﺄﺧﺮ ﻓﻲ اﻟﺘﺴﻠﻴﻢ ﻳﺒﺪأ اﺣﺘﺴﺎب ﻣﺒﻠﻎ اﺟﺮة ﻣﻦ ﺗﺎرﻳﺦ.ﻣﻦ ﻗﺒﻞ اﻟﺒﻨﻚ ﻟﻠﻤﺘﻌﺎﻣﻞ
.  وﻳﺘﻢ ﺗﻌﺪﻳﻞ ﺗﻮارﻳﺦ اﻧﺘﻬﺎء اﻟﻔﺘﺮات اﻳﺠﺎرﻳﺔ اﻟﻤﺼﻐﺮة وﻓﻘ ﻟﺬﻟﻚ،اﻟﺘﺴﻠﻴﻢ اﻟﻔﻌﻠﻲ

5. If the customer delays the delivery of the school building to the bank being the seller

 ﻓﻲ ﺣﺎل ﺗﺄﺧﺮ اﻟﻤﺘﻌﺎﻣﻞ ﻓﻲ ﺗﺴﻠﻴﻢ ﻣﺒﻨﻰ اﻟﻤﺪرﺳﺔ ﻟﻠﺒﻨﻚ ﺑﺼﻔﺘﻪ ﺑﺎﺋﻌ ﺑﻤﻮﺟﺐ.5ي

under Istisnah, he will pay certain pre-defined compensation to the bank for the delayed

 ﻓﺈن ﻋﻠﻴﻪ أن ﻳﺪﻓﻊ ﻟﻠﺒﻨﻚ ﻣﺒﻠﻎ ﺗﻌﻮﻳﺾ ﻣﺘﻔﻖ ﻋﻠﻴﻪ ﻣﺴﺒﻘ ﻋﻦ ﻓﺘﺮة،ﻣﻌﺎﻣﻠﺔ اﻻﺳﺘﺼﻨﺎع

period.

.اﻟﺘﺄﺧﻴﺮ

