Relevant Product: Ijara
Relevant Product: Ijara
Ijara Facility for a Running Commercial Property

Query:

 اﺟﺎرة:اﻟﻤﻨﺘﺞ اﻟﻤﻌﻨﻲ
:ﻣﻮﺿﻮع اﻟﻔﺘﻮى
ﺗﻤﻮﻳﻞ إﺟﺎرة ﻟﻌﻘﺎر ﺗﺠﺎري ﻗﺎﺋﻢ

:اﻻﺳﺘﻔﺴﺎر

A customer has sought a financing facility from Dubai Islamic Bank in order to procure a

ﻃﻠﺐ أﺣﺪ اﻟﻤﺘﻌﺎﻣﻠﻴﻦ اﻟﺤﺼﻮل ﻋﻠﻰ ﺗﻤﻮﻳﻞ ﻣﻦ ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﺑﻐﺮض ﺷﺮاء ﻋﻘﺎر ﺗﺠﺎري

running commercial property from a third-party seller. Since the commercial property may

 ﻓﺈﻧﻨﺎ ﻧﺤﺘﺎج، وﺑﻤﺎ أن اﻟﻌﻘﺎر اﻟﺘﺠﺎري ﻗﺪ ﻳﻀﻢ ﻋﺪة أﻧﻮاع ﻣﻦ اﻧﺸﻄﺔ اﻟﺘﺠﺎرﻳﺔ.ﻗﺎﺋﻢ ﻣﻦ ﺑﺎﺋﻊ آﺧﺮ

have various types of businesses, Sharia guidance is required on how to ensure that no

ﻟﻤﻌﺮﻓﺔ اﻟﺮأي اﻟﺸﺮﻋﻲ ﻓﻲ ﻛﻴﻔﻴﺔ اﻟﺘﺄﻛﺪ ﻣﻦ ّأن أﻳ ﻣﻦ اﻧﺸﻄﺔ اﻟﺘﺠﺎرﻳﺔ اﻟﻘﺎﺋﻤﺔ ﺿﻤﻦ اﻟﻌﻘﺎر

business operating in the commercial property would cause any Sharia issue.
Also, which structure should be used for financing by DIB?

Pronouncement:
Financing

ه.اﻟﺘﺠﺎري ﻻ ﺗﺸﻜﻞ أﻳﺔ ﻣﺨﺎﻟﻔﺔ ﺷﺮﻋﻴﺔ
ﻛﻤﺎ ﻧﻮد ﻣﻌﺮﻓﺔ اﻟﻬﻴﻜﻠﺔ اﻧﺴﺐ ﻟﺘﻘﺪﻳﻢ اﻟﺘﻤﻮﻳﻞ ﻣﻦ ﻗﺒﻞ اﻟﺒﻨﻚ؟

:اﻟﺠﻮاب

ز

اﻟﺘﻤﻮﻳﻞ

First, Dubai Islamic bank can finance the property under Ijara Muntahiya Bittamlik (financial

أوﻻ ً ﻳﻤﻜﻦ ﻟﺒﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﺗﻤﻮﻳﻞ اﻟﻌﻘﺎر ﻋﻦ ﻃﺮﻳﻖ ﻫﻴﻜﻠﺔ اﺟﺎرة اﻟﻤﻨﺘﻬﻴﺔ ﺑﺎﻟﺘﻤﻠﻴﻚ

lease) structure to achieve the subject purpose wherein DIB will purchase the commercial

 وﻣﻦ ﺛﻢ ﻳﻘﻮم،ﺧﺮ² ﺣﻴﺚ ﻳﺸﺘﺮي اﻟﺒﻨﻚ اﻟﻌﻘﺎر اﻟﺘﺠﺎري ﻣﻦ اﻟﺒﺎﺋﻊ ا،ﻟﺘﺤﻘﻴﻖ اﻟﻐﺮض اﻟﺮﺋﻴﺴﻲ

property from the third-party seller and will subsequently lease the same to the customer

 وﻋﻘﺐ اﻻﺳﺘﻜﻤﺎل اﻟﻨﺎﺟﺢ ﻟ´ﺟﺎرة.ﺑﺘﺄﺟﻴﺮه إﻟﻰ اﻟﻤﺘﻌﺎﻣﻞ ﻋﻠﻰ اﻣﺘﺪاد ﻓﺘﺮة اﻟﺘﻤﻮﻳﻞ اﻟﻤﻄﻠﻮﺑﺔ

for the desired financing period. Upon successful completion of the lease and due payment

 ﻳﻘﻮم اﻟﺒﻨﻚ ﺑﺒﻴﻊ،واﺳﺘﻜﻤﺎل ﺳﺪاد ﺟﻤﻴﻊ اﻟﻤﺴﺘﺤﻘﺎت ﻓﻲ ذﻣﺔ اﻟﻤﺘﻌﺎﻣﻞ ﺑﻤﻮﺟﺐ اﺟﺎرة

of all outstanding by the customer under the lease, DIB will sell the commercial property to

اﻟﻌﻘﺎر اﻟﺘﺠﺎري إﻟﻰ اﻟﻤﺘﻌﺎﻣﻞ ﻣﻘﺎﺑﻞ اﻟﺜﻤﻦ اﻟﻤﺘﻔﻖ ﻋﻠﻴﻪ ﺳﻠﻔ ﻣﻦ ﺧﻼل اﺗﻔﺎﻗﻴﺔ ﺑﻴﻊ وﺷﺮاء

the customer for a pre-agreed price under a separate sale and purchase agreement.

ر.ﻣﻨﻔﺼﻠﺔ

However, since the property is already leased out, prior to entering into the lease

، ﻓﺈﻧﻪ ﻗﺒﻞ ﺗﻮﻗﻴﻊ اﺗﻔﺎﻗﻴﺔ اﺟﺎرة ﺑﻴﻦ اﻟﺒﻨﻚ واﻟﻤﺘﻌﺎﻣﻞ،ً وﺑﻤﺎ أن اﻟﻌﻘﺎر ﻣﺆﺟﺮ أﺻﻼ،ﻋﻠﻰ أﻳﺔ ﺣﺎل

agreement between the bank and the customer, it will be necessary to terminate all

 وﻣﻦ ﺛﻢ إﻋﺎدة اﻟﺘﻮﻗﻴﻊ ﻋﻠﻴﻬﺎ ﻣﻦ،ﺳﻮف ﻳﻜﻮن ﻣﻦ اﻟﻀﺮوري إﻧﻬﺎء ﺟﻤﻴﻊ ﻋﻘﻮد اﻟﺘﺄﺟﻴﺮ اﻟﻘﺎﺋﻤﺔ

current tenancy contracts and then to re-enter them only after DIB and the customer have

 وﻳﻤﻜﻦ اﻟﻘﻴﺎم ﺑﺬﻟﻚ ﻓﻲ ﻧﻔﺲ.ﺟﺪﻳﺪ ﺑﻌﺪ اﻧﺘﻬﺎء اﻟﺒﻨﻚ واﻟﻤﺘﻌﺎﻣﻞ ﻣﻦ ﺗﻮﻗﻴﻊ اﺗﻔﺎﻗﻴﺔ اﺟﺎرة

signed the financial lease agreement. This can be achieved on the same day. This is

ؤ.اﻟﻴﻮم

because, as per Sharia, one property may not be leased to two or more different parties at

وﻫﺬا ﻳﺮﺟﻊ إﻟﻰ أن أﺣﻜﺎم اﻟﺸﺮﻳﻌﺔ ﺗﻨﺺ ﻋﻠﻰ أﻧﻪ ﻻ ﻳﺠﻮز ﺗﺄﺟﻴﺮ ﻧﻔﺲ اﻟﻌﻘﺎر ﻛﺜﺮ ﻣﻦ ﻃﺮف

the same time.
Activity

ؤ.واﺣﺪ أو أﻃﺮاف ﻣﺨﺘﻠﻔﺔ ﻓﻲ اﻟﻮﻗﺖ ﻧﻔﺴﻪ
اﻟﻨﺸﺎط اﻟﺘﺠﺎري

In general, being a Sharia compliant entity, DIB is responsible for ensuring it does not

 ﻓﺈن ﻋﻠﻰ اﻟﺒﻨﻚ، وﺑﻤﺎ أن ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻣﺆﺳﺴﺔ ﻣﺘﻮاﻓﻘﺔ ﻣﻊ اﻟﺸﺮﻳﻌﺔ،ﺑﺸﻜﻞ ﻋﺎم

knowingly or intentionally support any activity that is prohibited under the principles of

 أي ﻧﺸﺎط ﺗﺠﺎري، ﺳﻮاء ﻛﺎن ذﻟﻚ ﺑﻌﻠﻤﻪ أو ﺑﻐﻴﺮ ﻋﻠﻤﻪ،ﻣﺴﺆوﻟﻴﺔ اﻟﺘﺄﻛﺪ ﻣﻦ أﻧﻪ ﻻ ﻳﺪﻋﻢ

Sharia through any financing structure available to the bank.

ﻣﺤﺮم ﺑﻤﻮﺟﺐ أﺣﻜﺎم اﻟﺸﺮﻳﻌﺔ اﺳﻼﻣﻴﺔ ﻋﻦ ﻃﺮﻳﻖ أي ﻫﻴﻜﻠﺔ ﺗﻤﻮﻳﻞ ﻣﺘﻮﻓﺮة ﻣﻦ ﺧﻼل

Upon DIB purchasing the commercial property from the third-party seller with respect to

ي.اﻟﺒﻨﻚ

the subject Ijara (financial lease) financing facility to be afforded to the customer, DIB shall

ﺧﺮ ﺑﺎﻟﻨﺴﺒﺔ ﻟﻤﻮﺿﻮع ﻣﻌﺎﻣﻠﺔ ﺗﻤﻮﻳﻞ اﺟﺎرة²وﺑﻌﺪ ﺷﺮاء اﻟﺒﻨﻚ ﻟﻠﻌﻘﺎر اﻟﺘﺠﺎري ﻣﻦ اﻟﺒﺎﺋﻊ ا

be obliged not to allow any Sharia-repugnant activity to be undertaken on the premises of

 ﺳﻮف ﻳﻜﻮن واﺟﺒ ﻋﻠﻰ اﻟﺒﻨﻚ ﻋﺪم اﻟﺴﻤﺎح ﺑﺘﻘﺪﻳﻢ أي ﻧﺸﺎط،اﻟﺘﻲ ﺳﻮف ﺗﻘﺪم ﻟﻠﻤﺘﻌﺎﻣﻞ

the commercial property throughout the lease term when it will hold the ownership to the

ﺗﺠﺎري ﻣﺨﺎﻟﻒ ﻟﻠﺸﺮﻳﻌﺔ اﺳﻼﻣﻴﺔ ﻣﻦ ﺧﻼل اﻟﻌﻘﺎر اﻟﺘﺠﺎري ﻋﻠﻰ اﻣﺘﺪاد ﻓﺘﺮة اﻟﺘﺄﺟﻴﺮ ﺣﻴﻨﻤﺎ

property.

س.ﺗﻜﻮن ﻣﻠﻜﻴﺔ اﻟﻌﻘﺎر ﻓﻲ ﺣﻴﺎزﺗﻪ

Therefore, Dubai Islamic Bank must ensure before execution of the purchase agreement

ﺧﺮ ﻣﻦ²ﻟﺬﻟﻚ ﻓﺈن ﻋﻠﻰ ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ اﻟﺘﺄﻛﺪ ﻗﺒﻞ اﻟﺘﻮﻗﻴﻊ ﻋﻠﻰ اﺗﻔﺎﻗﻴﺔ اﻟﺸﺮاء ﻣﻊ اﻟﺒﺎﺋﻊ ا

with the third-party seller that the commercial property does not include any business

 ﻋﻠﻤ أن ﻗﺎﺋﻤﺔ.أن اﻟﻌﻘﺎر اﻟﺘﺠﺎري ﻻ ﻳﻀﻢ أﻳﺔ أﻧﺸﻄﺔ ﺗﺠﺎرﻳﺔ ﻣﺤﺮﻣﺔ وﻓﻘ ﺣﻜﺎم اﻟﺸﺮﻳﻌﺔ

which is prohibited under the principles of Sharia. The list of Sharia prohibited business

،اﻧﺸﻄﺔ اﻟﺘﺠﺎرﻳﺔ اﻟﻤﺤﺮﻣﺔ ﻓﻲ اﻟﺸﺮﻳﻌﺔ اﺳﻼﻣﻴﺔ ﺗﺘﻀﻤﻦ ﻣﺆﺳﺴﺎت اﻟﺘﻤﻮﻳﻞ اﻟﺘﻘﻠﻴﺪﻳﺔ

activities includes conventional financial institutions, bars, casinos, nightclubs, pork and

 وﻏﻴﺮﻫﺎ، واﻟﻤﺸﺮوﺑﺎت اﻟﻜﺤﻮﻟﻴﺔ، وﻟﺤﻮم اﻟﺨﻨﺰﻳﺮ، واﻟﻨﻮادي اﻟﻠﻴﻠﻴﺔ، وﻧﻮادي اﻟﻘﻤﺎر،واﻟﺨﻤﺎرات

alcohol and other activities.

ي.ﻣﻦ اﻧﺸﻄﺔ اﺧﺮى

Furthermore, DIB must also set out in the lease agreement to be entered with the

إﺿﺎﻓﺔ ﻟﺬﻟﻚ ﻓﺈن ﻋﻠﻰ ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ أن ﻳﻮﺿﺢ ﻓﻲ اﺗﻔﺎﻗﻴﺔ اﺟﺎرة اﻟﺘﻲ ﺳﻮف ﻳﺘﻢ اﻟﺘﻮﻗﻴﻊ

customer under the subject Ijara financing facility that the customer shall ensure it will not

ﻋﻠﻴﻬﺎ ﻣﻊ اﻟﻤﺘﻌﺎﻣﻞ ﺑﻤﻮﺟﺐ ﻣﻌﺎﻣﻠﺔ ﺗﻤﻮﻳﻞ اﺟﺎرة أن ﻋﻠﻰ اﻟﻤﺘﻌﺎﻣﻞ اﻟﺤﺮص ﻋﻠﻰ ﻋﺪم

allow or permit the conduct of any business or activity in the commercial property which

اﻟﺴﻤﺎح أو ﻣﻨﺢ اذن ي ﻧﺸﺎط ﺗﺠﺎري ﺿﻤﻦ اﻟﻌﻘﺎر اﻟﺘﺠﺎري ﻳﺘﻌﺎرض ﻣﻊ أﺣﻜﺎم اﻟﺸﺮﻳﻌﺔ

contravenes the principles of Sharia.

ب.اﺳﻼﻣﻴﺔ

Relevant Product: Ijara
Subject of Fatwa:
Finance of Rented Property on the basis of Ijara (Lease)

Query:

 اﺟﺎرة:اﻟﻤﻨﺘﺞ اﻟﻤﻌﻨﻲ
:ﻣﻮﺿﻮع اﻟﻔﺘﻮى

ش

ﺗﻤﻮﻳﻞ ﻋﻘﺎر ﻣﺆﺟﺮ ﻋﻦ ﻃﺮﻳﻖ اﺟﺎرة

:اﻻﺳﺘﻔﺴﺎر

Dubai Islamic Bank has been approached by a customer with a request for financing

،ﻃﻠﺐ أﺣﺪ اﻟﻤﺘﻌﺎﻣﻠﻴﻦ ﻣﻦ ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ اﻟﺤﺼﻮل ﻋﻠﻰ ﺗﻤﻮﻳﻞ ﻋﻦ ﻃﺮﻳﻖ أﺣﺪ اﻟﻬﻴﺎﻛﻞ

through a structure whereby the bank shall purchase a number of villas owned by the

 ﻣﻦ اﻟﻔﻠﻞ اﻟﻤﻤﻠﻮﻛﺔ ﻟﻠﻤﺘﻌﺎﻣﻞ وﺗﺄﺟﻴﺮﻫﺎ ﻟﻪ ﻋﻦ ﻃﺮﻳﻖÌواﻟﺘﻲ ﺑﻤﻮﺟﺒﻬﺎ ﻳﺸﺘﺮي اﻟﺒﻨﻚ ﻋﺪد

customer and lease them to the customer by way of Ijara Muntahiya Bittamlik (financial

 وﺧﻼل ﺗﻠﻚ اﻟﻤﺪة ﻳﻘﻮم اﻟﻤﺘﻌﺎﻣﻞ ﺑﺴﺪاد،اﺟﺎرة اﻟﻤﻨﺘﻬﻴﺔ ﺑﺎﻟﺘﻤﻠﻴﻚ ﻟﻌﺪد ﻣﻌﻴﻦ ﻣﻦ اﻟﺴﻨﻮات

lease) for a certain number of years, during which the customer shall gradually pay the rent

 ﻳﺒﻴﻊ اﻟﺒﻨﻚ اﻟﻔﻠﻞ إﻟﻰ، وﻓﻲ ﻧﻬﺎﻳﺔ ﻓﺘﺮة اﻟﺘﺄﺟﻴﺮ.اﺟﺮة اﻟﺘﻲ ﺗﺘﻀﻤﻦ اﺳﺘﺜﻤﺎر اﻟﺒﻨﻚ وﻋﻮاﺋﺪه

which includes the bank’s investment and return. At the end of lease term, the bank shall
sell the villas back to the customer at an agreed price.
It is important to note that all villas are occupied by different tenants under tenancy

س.اﻟﻤﺘﻌﺎﻣﻞ ﻣﻘﺎﺑﻞ ﺛﻤﻦ ﻣﺘﻔﻖ ﻋﻠﻴﻪ
 ﻓﻤﺎ ﻫﻲ.ﺟﺪﻳﺮ ﺑﺎﻟﻤﻼﺣﻈﺔ أن ﺟﻤﻴﻊ اﻟﻔﻠﻞ ﻣﺆﺟﺮة ﻟﻌﺪة ﻣﺴﺘﺄﺟﺮﻳﻦ ﺑﻤﻮﺟﺐ ﻋﻘﻮد ﺗﺄﺟﻴﺮ
اﻟﻬﻴﻜﻠﺔ اﻧﺴﺐ ﻟﺘﻤﻮﻳﻞ اﻟﻤﺘﻌﺎﻣﻞ ﻋﻦ ﻃﺮﻳﻖ اﻟﺒﻨﻚ؟

contracts. What should be the suitable structure for DIB to finance the customer?

ر

Pronouncement:
Sharia recognizes the ownership as follows:
Complete ownership: Where the title and usufruct both are with one party, for example,
the property is used by the owner for his own dwelling purpose.

ر:إن ﺗﻌﺮﻳﻒ اﻟﻤﻠﻜﻴﺔ ﻓﻲ اﻟﺸﺮﻳﻌﺔ ﻫﻮ ﻋﻠﻰ اﻟﺸﻜﻞ اﻟﺘﺎﻟﻲ
: ﻋﻠﻰ ﺳﺒﻴﻞ اﻟﻤﺜﺎل، ﺣﻴﺚ ﺗﻜﻮن ﻣﻠﻜﻴﺔ وﻣﻨﻔﻌﺔ اﺻﻞ ﻓﻲ ﺣﻴﺎزة ﻃﺮف واﺣﺪ:ﻣﻠﻜﻴﺔ ﺧﺎﻟﺼﺔ
ر.ﻋﻘﺎر ﻳﺴﺘﺨﺪﻣﻪ اﻟﻤﺎﻟﻚ ﻏﺮاض ﺳﻜﻨﻪ اﻟﺸﺨﺼﻲ

Incomplete ownership: Where the title is with one party but the usufruct is with another,

، ﺣﻴﻦ ﺗﻜﻮن اﻟﻤﻠﻜﻴﺔ ﻓﻲ ﺣﻴﺎزة ﻃﺮف وﺗﻜﻮن اﻟﻤﻨﻔﻌﺔ ﻓﻲ ﺣﻴﺎزة ﻃﺮف آﺧﺮ:ﻣﻠﻜﻴﺔ ﻣﻨﻘﻮﺻﺔ

for example, a rented property where the ownership is with the landlord and the usufruct

 ﻋﻘﺎر ﻣﺆﺟﺮ ﺣﻴﺚ ﺗﻜﻮن اﻟﻤﻠﻜﻴﺔ ﻓﻲ ﺣﻴﺎزة اﻟﻤﺎﻟﻚ واﻟﻤﻨﻔﻌﺔ ﻓﻲ ﺣﻴﺎزة:ﻋﻠﻰ ﺳﺒﻴﻞ اﻟﻤﺜﺎل

with the tenant.

Lorem ipsum

:اﻟﺠﻮاب

ز

ر.اﻟﻤﺴﺘﺄﺟﺮ

In the above situation, the customer does not have complete ownership; the usufruct

 ﺣﻴﺚ أن ﺣﻖ،وﺑﺬﻟﻚ ﻓﺈن اﻟﻤﻠﻜﻴﺔ اﻟﺨﺎﻟﺼﺔ ﻓﻲ اﻟﺤﺎﻟﺔ اﻟﻤﺎﺛﻠﺔ أﻋﻼه ﻟﻴﺴﺖ ﻓﻲ ﻳﺪ اﻟﻤﺘﻌﺎﻣﻞ

being with the tenants since the villas are already rented. In the absence of usufruct, the

 وﻋﻨﺪ ﻏﻴﺎب ﺣﻖ اﻻﻧﺘﻔﺎع ﻳﻤﻜﻦ ﻟﻠﺒﻨﻚ.اﻻﻧﺘﻔﺎع ﻫﻮ ﻟﻠﻤﺴﺘﺄﺟﺮﻳﻦ اﻟﻤﻘﻴﻤﻴﻦ ﻓﻲ اﻟﻔﻠﻞ اﻟﻤﺆﺟﺮة

bank can purchase the rented villas but it will not be in a position to lease them to the

ﺷﺮاء اﻟﻔﻠﻞ اﻟﻤﺆﺟﺮة ﻟﻜﻨﻪ ﻟﻦ ﻳﻜﻮن ﺑﺈﻣﻜﺎﻧﻪ ﺗﺄﺟﻴﺮﻫﺎ ﻟﻠﻤﺘﻌﺎﻣﻞ ﺑﻤﺎ أن اﻟﻤﺘﻌﺎﻣﻞ ﺳﺒﻖ ﻟﻪ

customer as the customer has already sold the usufruct to the tenants and it cannot be

ر.ﺑﻴﻊ ﺣﻖ اﻻﻧﺘﻔﺎع ﻟﻠﻤﺴﺘﺄﺟﺮﻳﻦ وﻻ ﻳﻤﻜﻦ ﺑﻴﻊ ﺣﻖ اﻻﻧﺘﻔﺎع ﻣﺮﺗﻴﻦ

sold twice.
Therefore, in the above case, DIB may adopt the following procedure:

ر:ﻟﺬﻟﻚ ﻓﺈﻧﻪ ﻳﻤﻜﻦ ﻟﺒﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻓﻲ اﻟﺤﺎﻟﺔ اﻟﻤﺎﺛﻠﺔ اﻟﻘﻴﺎم ﺑﺎﺟﺮاءات اﻟﺘﺎﻟﻴﺔ

1. The tenancy contracts between the customer and his tenants should be terminated,

 إﻧﻬﺎء ﻋﻘﻮد اﺟﺮة اﻟﻤﻮﻗﻌﺔ ﺑﻴﻦ اﻟﻤﺘﻌﺎﻣﻞ واﻟﻤﺴﺘﺄﺟﺮﻳﻦ وﺑﻤﻮﺟﺐ ذﻟﻚ.1ر

pursuant to which the bank should purchase the villas and thereafter lease them to the

ﻳﺸﺘﺮي اﻟﺒﻨﻚ اﻟﻔﻠﻞ وﻳﺆﺟﺮﻫﺎ ﺑﻌﺪ ذﻟﻚ ﻟﻠﻤﺘﻌﺎﻣﻞ.

customer.

ؤ
 ﻳﻮﻗﻊ اﻟﻤﺘﻌﺎﻣﻞ ﻋﻠﻰ، ﺑﻌﺪ اﺳﺘﻼﻣﻪ ﻟﺤﻖ اﻻﻧﺘﻔﺎع ﻣﻦ اﻟﺒﻨﻚ ﻋﻠﻰ ﺷﻜﻞ إﻳﺠﺎر.2ر

2. Having received the usufruct from the bank in shape of lease, the customer should then

 وﺗﻜﻮن.ﻋﻘﻮد ﺗﺄﺟﻴﺮ ﺟﺪﻳﺪة ﻣﻊ اﻟﻤﺘﻌﺎﻣﻠﻴﻦ ﺑﻤﻮﺟﺒﻬﺎ ﻳﻤﻜﻨﻪ ﺗﺄﺟﻴﺮ اﻟﻔﻠﻞ ﻟﻬﻢ ﻣﻦ اﻟﺒﺎﻃﻦ

sign new tenancy contracts with the tenants, thereby sub-leasing the villas to the tenants.

 ﻓﻲ ﺣﻴﻦ ﻳﻤﻜﻦ أن،ﻣﺪة ﻋﻘﺪ اﺟﺎرة ﺑﻴﻦ اﻟﺒﻨﻚ واﻟﻤﺘﻌﺎﻣﻞ ﻫﻲ ﻣﺪة اﻟﺘﻤﻮﻳﻞ اﻟﻤﻄﻠﻮب

The term of the lease contract between the bank and the customer shall be for the period

 وﻻ ﻳﻤﻜﻦ أن ﺗﻜﻮن أﻃﻮل،ﺗﻜﻮن ﻓﺘﺮات اﺟﺮة ﺑﻴﻦ اﻟﻤﺘﻌﺎﻣﻞ واﻟﻤﺴﺘﺄﺟﺮﻳﻦ أﻗﺼﺮ.

the financing is needed whereas the tenancy period between the customer and his
tenants could be shorter but not longer.

س
 وﻳﻤﻜﻦ، ﻟﻤﺒﺎﻟﻎ اﺟﺮة اﻟﺘﻲ ﻳﺪﻓﻌﻬﺎ اﻟﻤﺘﻌﺎﻣﻞ ﻟﻠﺒﻨﻚÌ ﻟﻢ ﺗﻀﻊ اﻟﺸﺮﻳﻌﺔ ﺣﺪ.3ر
أن ﺗﻜﻮن أﻋﻠﻰ أو أﻗﻞ ﻣﻦ ﻣﺒﺎﻟﻎ اﺟﺮة اﻟﺘﻲ ﻳﺤﺼﻞ ﻋﻠﻴﻬﺎ اﻟﻤﺘﻌﺎﻣﻞ ﻣﻦ اﻟﻤﺴﺘﺄﺟﺮﻳﻦ ﻧﻈﻴﺮ

3. There is no Sharia bar on the amount of lease rentals paid by the customer to the bank
being higher or lower than the tenancy amount received by the customer from his tenants.

اﻟﺘﺄﺟﻴﺮ ﻟﻬﻢ ﻣﻦ اﻟﺒﺎﻃﻦ.
س
 ﻛﻤﺎ أﻧﻪ ﻣﻦ اﻟﻀﺮوري ﻣﻼﺣﻈﺔ أن ﻣﺴﺆوﻟﻴﺔ اﻟﺼﻴﺎﻧﺔ اﻟﺮﺋﻴﺴﻴﺔ وإﺻﻼح اﺿﺮار.4ر

4. Also, it is important to note that the responsibility of major maintenance and structural

 إﻻ أن اﻟﺸﺮﻳﻌﺔ ﺗﺴﻤﺢ ﻟﻠﺒﻨﻚ ﺑﺘﻌﻴﻴﻦ.اﻟﻬﻴﻜﻠﻴﺔ ﻓﻲ اﻟﻔﻠﻞ ﺗﻘﻊ ﻋﻠﻰ ﻋﺎﺗﻖ اﻟﺒﻨﻚ ﺑﺼﻔﺘﻪ اﻟﻤﺎﻟﻚ

repair of the villas shall rest with the bank, as the owner. Nevertheless, Sharia allows that

اﻟﻤﺘﻌﺎﻣﻞ ﺑﺼﻔﺔ وﻛﻴﻞ ﺧﺪﻣﺎت ﻟﻠﻘﻴﺎم ﺑﺄﻋﻤﺎل اﻟﺼﻴﺎﻧﺔ واﺻﻼﺣﺎت اﻟﻀﺮورﻳﺔ ﺑﺎﻟﻨﻴﺎﺑﺔ ﻋﻦ

the bank may appoint the customer as its service agent to carry out such maintenance and

ش.اﻟﺒﻨﻚ

repairs on its behalf.

