Relevant Product: Auto Murabaha
Subject of Fatwa:
Pledge or Mortgage against Murabaha Liability

Query:

 ﻣﺮاﺑﺤﺔ اﻟﺴﻴﺎرات:اﻟﻤﻨﺘﺞ اﻟﻤﻌﻨﻲ
:ﻣﻮﺿﻮع اﻟﻔﺘﻮى
إﻳﻘﺎع اﻟﺮﻫﻦ ﻛﻀﻤﺎن ﻟﻤﻌﺎﻣﻠﺔ ﻣﺮاﺑﺤﺔ اﻟﺴﻴﺎرة

:اﻻﺳﺘﻔﺴﺎر

Sharia guidance has been sought in relation to pledge or mortgage against auto Murabaha

ﻃﻠﺒﺖ ادارة اﻟﻤﻌﻨﻴﺔ اﻟﺮأي اﻟﺸﺮﻋﻲ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺈﻳﻘﺎع اﻟﺮﻫﻦ ﻋﻠﻰ اﻟﺴﻴﺎرة ﻛﻀﻤﺎن

liability. Also, if it is permissible, what shall be the treatment of insurance proceeds in case

 ﻣﺎ ﻣﺼﻴﺮ ﺣﺼﻴﻠﺔ اﻟﺘﺄﻣﻴﻦ ﻓﻲ ﺣﺎل ﺗﻌﺮض، وﻓﻲ ﺣﺎل ﻛﺎن ذﻟﻚ اﻣﺮ ﺟﺎﺋﺰ.ﻟﻤﻌﺎﻣﻠﺔ اﻟﻤﺮاﺑﺤﺔ

of total damage to the mortgaged vehicle?

Pronouncement:

اﻟﺴﻴﺎرة اﻟﻤﺮﻫﻮﻧﺔ ﻟﻀﺮر ﻛﻠﻲ؟

:اﻟﺠﻮاب

ز

It is permissible for Dubai Islamic bank to seek a pledge or mortgage from its customers in

،ﻻ ﻣﺎﻧﻊ أن ﻳﻄﻠﺐ ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻣﻦ اﻟﻤﺘﻌﺎﻣﻞ رﻫﻦ اﻟﻌﻴﻦ ﻣﻘﺎﺑﻞ اﻟﺤﺼﻮل ﻋﻠﻰ ﺗﻤﻮﻳﻞ

order to secure a debt or liability. In the case of auto Murabaha financing, the bank may ask

وﻓﻲ ﺣﺎﻟﺔ ﺗﻤﻮﻳﻞ ﻣﺮاﺑﺤﺔ ﺳﻴﺎرة ﻓﺈﻧﻪ ﻳﺠﻮز ﻟﻠﺒﻨﻚ أن ﻳﻄﻠﺐ ﻣﻦ اﻟﻤﺘﻌﺎﻣﻞ رﻫﻦ اﻟﺴﻴﺎرة

the customer to mortgage the same vehicle which it has sold to the customer by way of

 ﻛﻤﺎ ﻳﺠﻮز ﻟﻪ ﻃﻠﺐ ﺿﻤﺎﻧﺎت إﺿﺎﻓﻴﺔ ﻓﻲ،ﻧﻔﺴﻬﺎ اﻟﺘﻲ ﺑﺎﻋﻬﺎ ﻟﻠﻤﺘﻌﺎﻣﻞ ﻣﻦ ﺧﻼل ﻋﻘﺪ اﻟﻤﺮاﺑﺤﺔ

Murabaha contract. It may also seek some additional pledge if due to some reason the

ﺣﺎل وﺟﺪ اﻟﺒﻨﻚ ﺑﺄن اﻟﻘﻴﻤﺔ اﻟﺴﻮﻗﻴﺔ اﻟﺤﺎﻟﻴﺔ ﻟﻠﺴﻴﺎرة ﻏﻴﺮ ﻛﺎﻓﻴﺔ ﺑﺎﻟﻨﺴﺒﺔ ﻟﻤﺒﻠﻎ اﻟﻤﺮاﺑﺤﺔ

current market value of the vehicle is found to be insufficient viz a viz the outstanding

. اﻟﻤﺴﺘﺤﻖ ﻓﻲ ذﻣﺔ اﻟﻤﺘﻌﺎﻣﻞ

Murabaha amount.
 ﻓﺈن اﻟﺒﻨﻚ ﺳﻮف ﻳﺮﻫﻦ ﻣﻠﻜﻴﺔ،وإذا ﻛﺎﻧﺖ اﻟﺴﻴﺎرة ﻧﻔﺴﻬﺎ ﺳﻮف ﻳﺘﻢ اﺳﺘﺨﺪاﻣﻬﺎ ﻛﻀﻤﺎن
If the same vehicle is to be used as security, the bank will mortgage the title of the vehicle

اﻟﺴﻴﺎرة )اﻟﻤﻠﻜﻴﺔ اﻟﻤﺴﺠﻠﺔ( ﺑﺪﻻ ً ﻣﻦ اﻟﺮﻫﻦ اﻟﻔﻌﻠﻲ واﻟﺬي ﺗﺼﺒﺢ اﻟﺴﻴﺎرة ﺑﻤﻮﺟﺒﻪ ﺗﺤﺖ ﺣﻴﺎزة

(registered mortgage) instead of physical pledge where the car shall need to be under the

، وﻓﻲ ﻫﺬه اﻟﺤﺎﻟﺔ ﺳﻮف ﻳﺤﺼﻞ اﻟﻤﺘﻌﺎﻣﻞ ﻋﻠﻰ اﻟﺤﻖ ﻓﻲ اﺳﺘﺨﺪام اﻟﺴﻴﺎرة.اﻟﺒﻨﻚ وﻗﺒﻀﺘﻪ

bank’s control and possession. In such case the customer will have the right to use the

 وﺑﻤﺎ أن ﻣﻠﻜﻴﺔ اﻟﺴﻴﺎرة.ﻟﻜﻦ ﻟﻦ ﻳﻜﻮن ﺑﺈﻣﻜﺎﻧﻪ ﺑﻴﻌﻬﺎ ﻣﻦ دون أن ﻳﻔﻚ اﻟﺒﻨﻚ اﻟﺮﻫﻦ ﻋﻨﻬﺎ

vehicle, but will not be able to sell it without the bank releasing the mortgage. As the title

 ﻓﺈﻧﻪ اﻟﺴﻴﺎرة ﺳﻮف ﺗﻌﺘﺒﺮ ﻓﻲ ﻣﻼك،ﺳﻮف ﺗﻨﺘﻘﻞ إﻟﻰ اﻟﻤﺘﻌﺎﻣﻞ ﻋﻘﺐ ﺗﻮﻗﻴﻊ ﻋﻘﺪ اﻟﻤﺮاﺑﺤﺔ

of the vehicle will be transferred to the customer upon signing the Murabaha sale contract,

. اﻟﻤﺘﻌﺎﻣﻞ ﻏﻴﺮ أﻧﻬﺎ ﻣﺮﻫﻮﻧﺔ ﻟﺒﻨﻚ دﺑﻲ اﺳﻼﻣﻲ

the vehicle will be considered owned by the customer but mortgaged to Dubai Islamic
Bank.

 ﻓﺈﻧﻪ ﻳﺠﻮز ﻟﻠﺒﻨﻚ أن ﻳﻄﻠﺐ ﻣﻦ اﻟﻤﺘﻌﺎﻣﻞ اﻟﺤﺼﻮل ﻋﻠﻰ وﺛﻴﻘﺔ ﺗﺄﻣﻴﻦ،ﺑﺎﺿﺎﻓﺔ إﻟﻰ ﻣﺎ ﺳﺒﻖ
 وﺗﺠﻴﻴﺮﻫﺎ ﻟﺼﺎﻟﺢ اﻟﺒﻨﻚ،ﺷﺎﻣﻠﺔ ﻣﺘﻮاﻓﻘﺔ ﻣﻊ اﻟﺸﺮﻳﻌﺔ ﻣﻦ أﺣﺪ ﺷﺮﻛﺎت اﻟﺘﺄﻣﻴﻦ اﻟﺘﻜﺎﻓﻠﻲ

In addition to the above, the bank may ask the customer to obtain a comprehensive Sharia

. وﺗﺠﺪﻳﺪﻫﺎ ﻓﻲ ﻛﻞ ﻋﺎم إﻟﻰ أن ﻳﺘﻢ ﺗﺴﻮﻳﺔ ﻣﻌﺎﻣﻠﺔ اﻟﻤﺮاﺑﺤﺔ ﺑﺸﻜﻞ ﻛﺎﻣﻞ

compliant insurance policy from a Takaful operator, to assign it to the bank and to renew
the same every year till the Murabaha liability is entirely settled.

 ﻓﺈن ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﺳﻮف ﻳﺤﺼﻞ ﻋﻠﻰ ﺣﺼﻴﻠﺔ،وﻓﻲ ﺣﺎل ﺣﺼﻮل ﺿﺮر ﻋﻠﻰ اﻟﺴﻴﺎرة
 إﻟﻰ أن ﻳﺘﻢ ﺗﺴﻮﻳﺔ ﻣﺪﻳﻮﻧﻴﺔ،اﻟﺘﺄﻣﻴﻦ اﻟﺘﻜﺎﻓﻠﻲ وﻳﺒﻘﻴﻬﺎ ﻓﻲ ﺣﻴﺎزﺗﻪ ﺑﺪﻻ ً ﻋﻦ اﻟﺴﻴﺎرة اﻟﻤﺘﻀﺮرة

In case of total damage to the vehicle, Takaful (insurance) proceeds shall be received by

. اﻟﻤﺮاﺑﺤﺔ ﻛﺎﻣﻠﺔ

Dubai Islamic Bank which will keep them under its lien in place of the destroyed vehicle until
the final settlement of the Murabaha debt. The Murabaha installments shall continue to be
paid by the customer as per agreed terms.

.ﻛﻤﺎ ﻳﻮاﺻﻞ اﻟﻤﺘﻌﺎﻣﻞ ﺳﺪاد أﻗﺴﺎط اﻟﻤﺮاﺑﺤﺔ وﻓﻖ اﻟﺸﺮوط اﻟﻤﺘﻔﻖ ﻋﻠﻴﻬﺎ
وﻳﺠﺐ ان ﻳﺤﺘﻔﻆ اﻟﺒﻨﻚ ﺑﺤﺼﻴﻠﺔ اﻟﺘﺄﻣﻴﻦ اﻟﺘﻜﺎﻓﻠﻲ ﻓﻲ ﺣﺴﺎب ودﻳﻌﺔ اﺳﺘﺜﻤﺎرﻳﺔ ﺗﺤﺖ اﺳﻢ
 وﺳﻮف ﻳﻜﻮن ﻣﻦ ﺣﻖ اﻟﻤﺘﻌﺎﻣﻞ اﻟﺤﺼﻮل ﻋﻠﻰ ﺣﺼﺔ ﻣﻦ أرﺑﺎح اﻟﺒﻨﻚ ﻛﺄي،اﻟﻤﺘﻌﺎﻣﻞ

The bank will keep the amount of Takaful proceeds in an investment deposit account in the

. ﻣﻮدع آﺧﺮ

customer’s name. The customer will be entitled to the share in bank’s profit like any other
depositor.

 ﻓﺈﻧﻪ ﻳﻤﻜﻦ،وﺑﺪﻻ ً ﻋﻦ رﻫﻦ ﺣﺼﻴﻠﺔ اﻟﺘﺄﻣﻴﻦ اﻟﺘﻜﺎﻓﻠﻲ ﻓﻲ ﺣﺴﺎب ودﻳﻌﺔ اﺳﺘﺜﻤﺎرﻳﺔ
 ﻃﻠﺐ اﻟﺴﺪاد اﻟﻤﺒﻜﺮ ﻟﻤﺪﻳﻮﻧﻴﺔ اﻟﻤﺮاﺑﺤﺔ ﺑﺎﺳﺘﺨﺪام ﺣﺼﻴﻠﺔ اﻟﺘﺄﻣﻴﻦÀﻟﻠﻤﺘﻌﺎﻣﻞ أﻳﻀ

Instead of pledging the Takaful proceeds into the investment deposit account, the

 وﻓﻲ ﺗﻠﻚ اﻟﺤﺎﻟﺔ ﺳﻮف ﻳﺘﻢ ﺗﺴﻮﻳﺔ ﻣﺪﻳﻮﻧﻴﺔ اﻟﻤﺮاﺑﺤﺔ ﺑﺎﺳﺘﺨﺪام ﺣﺼﻴﻠﺔ اﻟﺘﺄﻣﻴﻦ.اﻟﺘﻜﺎﻓﻠﻲ

customer may also opt to early settle the Murabaha debt by using the Takaful proceeds. In

 وﻳﺘﻢ دﻓﻊ اﻟﻤﺒﻠﻎ اﻟﻤﺘﺒﻘﻲ ﻟﻠﻤﺘﻌﺎﻣﻞ ﻓﻲ ﺣﺎل ﺗﺠﺎوزات ﺣﺼﻴﻠﺔ اﻟﺘﺄﻣﻴﻦ.اﻟﺘﻜﺎﻓﻠﻲ

such case the Murabaha debt shall be settled with the Takaful proceeds. The difference will

 ﻓﻲ ﺣﻴﻦ ﻳﺪﻓﻊ اﻟﻤﺘﻌﺎﻣﻞ اﻟﻔﺎرق ﻟﻠﺒﻨﻚ ﻓﻲ ﺣﺎل ﻛﺎﻧﺖ ﺣﺼﻴﻠﺔ،اﻟﺘﻜﺎﻓﻠﻲ ﻣﺒﻠﻎ اﻟﻤﺮاﺑﺤﺔ

be paid to the customer if Takaful proceeds exceed the Murabaha amount, and the

. اﻟﺘﺄﻣﻴﻦ اﻟﺘﻜﺎﻓﻠﻲ أﻗﻞ ﻣﻦ ﻣﺪﻳﻮﻧﻴﺔ اﻟﻤﺮاﺑﺤﺔ اﻟﻤﺴﺘﺤﻘﺔ ﻓﻲ ذﻣﺘﻪ

customer will pay the difference to the bank if Takaful proceeds were less than the
outstanding Murabaha debt.

Relevant Product: Auto Murabaha
Subject of Fatwa:
Mortgage of Vehicle under Auto Murabaha Finance

Query:

 ﻣﺮاﺑﺤﺔ اﻟﺴﻴﺎرات:اﻟﻤﻨﺘﺞ اﻟﻤﻌﻨﻲ
:ﻣﻮﺿﻮع اﻟﻔﺘﻮى
رﻫﻦ ﺳﻴﺎرة ﺑﻤﻮﺟﺐ ﺗﻤﻮﻳﻞ ﻣﺮاﺑﺤﺔ اﻟﺴﻴﺎرات

:اﻻﺳﺘﻔﺴﺎر

Dubai Islamic Bank has a standard auto finance product for its customers. The product is

، ﻟﺘﻤﻮﻳﻞ اﻟﻤﺮﻛﺒﺎت ﻋﻦ ﻃﺮﻳﻖ ﻫﻴﻜﻠﺔ اﻟﻤﺮاﺑﺤﺔÀﻳﻘﺪم ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻟﻤﺘﻌﺎﻣﻠﻴﻪ ﻣﻨﺘﺠ

based on the Murabaha structure under which the bank purchases the vehicle from the

وﺑﻤﻮﺟﺐ ﻫﺬه اﻟﻬﻴﻜﻠﺔ ﻳﺸﺘﺮي اﻟﺒﻨﻚ اﻟﻤﺮﻛﺒﺔ ﻣﻦ ﺗﺎﺟﺮ اﻟﻤﺮﻛﺒﺎت وﻳﺒﻴﻌﻬﺎ ﻟﻠﻤﺘﻌﺎﻣﻞ

dealer and sells it to the customer on its cost plus profit on an agreed deferred payment.

.  ﺗُ ﺴﺪد ﻣﻦ ﺧﻼل دﻓﻌﺎت ﻣﺆﺟﻠﺔ ﻳﺘﻢ اﻻﺗﻔﺎق ﻋﻠﻴﻬﺎ،ﻣﻘﺎﺑﻞ ﺛﻤﻦ ﻳﺘﻜﻮن ﻣﻦ اﻟﺘﻜﻠﻔﺔ زاﺋﺪ اﻟﺮﺑﺢ

In order to secure the Murabaha debt, Dubai Islamic Bank seeks from the customer to allow

 ﻓﺈن ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻳﺴﻌﻰ ﻟﻠﺤﺼﻮل ﻣﻦ،وﻟﻀﻤﺎن اﻟﺘﺰام اﻟﻤﺘﻌﺎﻣﻞ ﺑﺴﺪاد دﻳﻦ اﻟﻤﺮاﺑﺤﺔ

mortgage on the vehicle until all the installments are paid. In relation to the mortgage,

 واﻻﺳﺘﻔﺴﺎر ﻫﻮ ﺣﻮل اﻟﺘﻮﺟﻴﻪ،اﻟﻤﺘﻌﺎﻣﻞ ﻋﻠﻰ رﻫﻦ ﻋﻠﻰ اﻟﻤﺮﻛﺒﺔ ﺣﺘﻰ ﺳﺪاد ﻛﺎﻣﻞ اﻗﺴﺎط

Shariah guidance is sought on the following two aspects:
• Will Dubai Islamic Bank be considered as an owner of that vehicle since it is mortgaged
to it?
• Can Dubai Islamic Bank claim its ownership on the mortgaged vehicle in case of default

: اﻟﺸﺮﻋﻲ ﺑﺨﺼﻮص اﻟﺠﺎﻧﺒﻴﻦ اﻟﺘﺎﻟﻴﻴﻦ ﻣﻦ ﻣﻮﺿﻮع اﻟﺮﻫﻦ
 ﻟﻠﻤﺮﻛﺒﺔ ﺑﻤﺎ أن اﻟﻤﺮﻛﺒﺔ ﻣﺮﻫﻮﻧﺔ ﻟﻪ؟À• ﻫﻞ ﻳﻌﺘﺒﺮ ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻣﺎﻟﻜ
• ﻫﻞ ﻳﺠﻮز ﻟﺒﻨﻚ دﺑﻲ اﺳﻼﻣﻲ إدﻋﺎء ﻣﻠﻜﻴﺔ اﻟﻤﺮﻛﺒﺔ اﻟﻤﺮﻫﻮﻧﺔ ﻓﻲ ﺣﺎل إﺧﻼل
 وإﻟﻰ أي ﺣﺪ ﻳﺠﻮز ﻫﺬا اﻻدﻋﺎء؟،اﻟﻤﺘﻌﺎﻣﻞ ﺑﺎﻟﺸﺮوط

and if so, to what extent?

Pronouncement:

ر

:اﻟﺠﻮاب

ز

As per Shariah principles, the ownership of an asset gets transferred to the purchaser

 ﻓﺈن ﻣﻠﻜﻴﺔ اﻟﻌﻴﻦ ﺗﻨﺘﻘﻞ إﻟﻰ اﻟﻤﺸﺘﺮي ﻣﺒﺎﺷﺮ ًة ﻓﻮر ﺗﻮﻗﻴﻊ اﺗﻔﺎﻗﻴﺔ، ﻻﺣﻜﺎم اﻟﺸﺮﻳﻌﺔÀوﻓﻘ

immediately upon execution of the sale and purchase agreement between the buyer and

 ﺣﺘﻰ ﻟﻮ ﻛﺎن اﻟﺜﻤﻦ ﻣﺆﺟﻼً )أي ﻟﻮ ﻟﻢ ﻳﺘﻢ ﺳﺪاد اﻟﺜﻤﻦ،اﻟﺒﻴﻊ واﻟﺸﺮاء ﺑﻴﻦ اﻟﻤﺸﺘﺮي واﻟﺒﺎﺋﻊ

seller, even if the sale price is deferred (i.e. not paid on the spot). It is not permissible for the

.ً وﻻ ﻳﺠﻮز ﻟﻠﺒﻨﻚ إﻳﻘﺎف إﺟﺮاءات ﻧﻘﻞ ﻣﻠﻜﻴﺔ اﻟﻌﻴﻦ إﻟﻰ ﺣﻴﻦ اﺳﺘﻼﻣﻪ اﻟﺜﻤﻦ ﻛﺎﻣﻼ.(ﻋﻨﺪ اﻟﺘﻮﻗﻴﻊ

bank to hold back the transfer of ownership to the asset until full payment of the sale price

وإذا ﻣﺎ ﻧﺼﺖ اﺗﻔﺎﻗﻴﺔ اﻟﺒﻴﻊ واﻟﺸﺮاء ﻋﻠﻰ ﻣﺜﻞ ذﻟﻚ ﻓﺈن ﻫﺬا اﻟﺒﻴﻊ ﻳﻌﺘﺒﺮ ﺑﺎﻃﻼً ﻣﻦ اﻟﻤﻨﻈﻮر

is received by it. Any such stipulation in the sale and purchase agreement makes the sale

. اﻟﺸﺮﻋﻲ

invalid from the Shariah perspective.
 أن، ﺑﻤﺎ ﻓﻲ ذﻟﻚ اﻟﻤﺮاﺑﺤﺔ،ﺟﻞÇ ﺑﻬﺪف ﺿﻤﺎن ﺣﻘﻪ ﻣﻦ ﻣﻌﺎﻣﻠﺔ اﻟﺒﻴﻊ ا،ﻏﻴﺮ أﻧﻪ ﻳﺠﻮز ﻟﻠﺒﻨﻚ
However, for the purpose of security against a deferred sale transaction, including

 وﻫﺬا ﻗﺪ ﻳﺘﻀﻤﻦ. ﻣﺤﺪدة ﻳﺘﻢ رﻫﻨﻬﺎ ﻟﻠﺒﻨﻚÀﻳﻄﻠﺐ ﻣﻦ اﻟﻤﺘﻌﺎﻣﻞ ﺗﻘﺪﻳﻢ ﺿﻤﺎﻧﺎت أو أﻋﻴﺎﻧ

Murabaha, it is permissible for the bank to ask the customer to provide certain security or

.  وﻫﻮ اﻟﻤﺮﻛﺒﺔ ﻓﻲ اﻟﺤﺎﻟﺔ اﻟﻤﺎﺛﻠﺔ،ﺟﻞÇﻣﻮﺿﻮع ﻋﻘﺪ اﻟﻤﺮاﺑﺤﺔ ا

assets to be mortgaged to the bank. This may include the subject matter of the Murabaha
deferred sale contract, which is the vehicle in this case.

 ﺑﻤﺎ أن ﻣﺎﻟﻚ اﻟﻤﺮﻛﺒﺔ، ﻟﻪ وﻟﻴﺲ اﻟﻤﺎﻟﻚÀوﻳﻌﺘﺒﺮ ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻓﻲ ﻫﺬه اﻟﺤﺎﻟﺔ ﻣﺮﻫﻮﻧ
 وﻫﺬا اﻟﺮﻫﻦ ﻳﻤﻜﻦ أن ﻳﺴﺘﻤﺮ ﺣﺘﻰ ﺳﺪاد. ﺣﻜﺎم اﺗﻔﺎﻗﻴﺔ اﻟﻤﺮاﺑﺤﺔÀﻫﻮ اﻟﻤﺘﻌﺎﻣﻞ وﻓﻘ

Dubai Islamic Bank in this case will be considered the mortgagee but not the owner, as the

. ﻛﺎﻣﻞ ﺛﻤﻦ اﻟﻤﺮاﺑﺤﺔ ﻣﻦ ﻗﺒﻞ اﻟﻤﺘﻌﺎﻣﻞ

owner of the subject vehicle is the customer by virtue of the Murabaha agreement. Such a
mortgage may continue until the Murabaha sale price is paid in full by the customer.

 إﻻ أﻧﻪ ﻳﻤﻜﻦ، ﻓﺈﻧﻪ ﻻ ﻳﺤﻖ ﻟﻠﺒﻨﻚ ادﻋﺎء ﻣﻠﻜﻴﺘﻪ ﻟﻠﻤﺮﻛﺒﺔ،وﻓﻲ ﺣﺎل أﺧﻞ اﻟﻤﺘﻌﺎﻣﻞ ﺑﺎﻟﺴﺪاد
 أن ﻳﻄﺎﻟﺐ ﺑﺎﺳﺘﺮﺟﺎع ﻣﻠﻜﻴﺘﻬﺎ وﺑﻴﻌﻬﺎ ﻓﻲ،ﻟﻠﺒﻨﻚ ﺑﻤﻮﺟﺐ ﺷﺮوط ﻋﻘﺪ اﻟﺮﻫﻦ ﻋﻠﻰ اﻟﻤﺮﻛﺒﺔ

In case of default by the customer, the bank cannot claim the right to own the vehicle;

اﻟﺴﻮق واﺳﺘﺨﺪام ﺣﺼﻴﻠﺔ ذﻟﻚ اﻟﺒﻴﻊ ﻟﺴﺪاد اﻟﺪﻳﻦ اﻟﻤﻌﻠﻖ ﻓﻲ ذﻣﺔ اﻟﻤﺘﻌﺎﻣﻞ اﻟﺬي ﻛﺎن

however, by virtue of the mortgage over the vehicle, it can claim to repossess the vehicle

.  ﺑﻤﻮﺟﺐ ذﻟﻚ اﻟﺮﻫﻦÀﻣﻀﻤﻮﻧ

and sell it in the market and apply the sale proceeds to settle the customer’s debt that was
secured by that particular mortgage.

 ﻓﺈن اﻟﻤﺒﻠﻎ اﻟﻔﺎﺋﺾ ﺳﻮف ﻳﻜﻮن ﻣﻦ ﺣﻖ،وﻓﻴﻤﺎ إذا زادت ﻗﻴﻤﺔ ﺣﺼﻴﻠﺔ اﻟﺒﻴﻊ ﻋﻦ ﻗﻴﻤﺔ اﻟﺪﻳﻦ
 ﻓﺈﻧﻪ ﻳﺤﻖ، أﻣﺎ إذا ﻛﺎﻧﺖ ﺣﺼﻴﻠﺔ اﻟﺒﻴﻊ أﻗﻞ ﻣﻦ ﻗﻴﻤﺔ اﻟﺪﻳﻦ، ﻟﻠﻤﺮﻛﺒﺔÀاﻟﻤﺘﻌﺎﻣﻞ ﺑﺼﻔﺘﻪ ﻣﺎﻟﻜ

If the sale proceeds exceed the debt, the excess amount shall be the entitlement of the

 ﻣﻊ اﻻﻟﺘﺰام ﺑﺄن ﻳﻜﻮن ﺑﻴﻊ اﻟﻤﺮﻛﺒﺔ.ﻟﻠﺒﻨﻚ اﻟﻤﻄﺎﻟﺒﺔ ﺑﺎﻟﻤﺒﻠﻎ اﻟﻤﺘﺒﻘﻲ ﻣﻦ اﻟﻤﺘﻌﺎﻣﻞ

customer as the owner of the vehicle, and in the case of the sale proceeds being less than

 ﻛﺄن ﻳﻜﻮن، ﻟﻠﺴﻌﺮ اﻟﺪارج ﻓﻲ اﻟﺴﻮق ﻣﻊ ﺗﻄﺒﻴﻖ آﻟﻴﺔ ﻋﺎدﻟﺔ ﻓﻲ ﻋﻤﻠﻴﺔ اﻟﺒﻴﻊÀاﻟﻤﺮﻫﻮﻧﺔ وﻓﻘ

the debt amount, the bank will have the right to claim the shortfall from the customer. The

.  ﺑﺤﻴﺚ ﺗﻜﻮن ﺣﻘﻮق ﻛﻞ ﻣﻦ اﻟﺒﻨﻚ واﻟﻤﺘﻌﺎﻣﻞ ﻣﺤﻔﻮﻇﺔ،اﻟﻤﺰاد ﻓﻲ اﻟﺴﻮق اﻟﻤﻔﺘﻮح.

sale of the mortgaged vehicle should be as per the current market price and a fair
mechanism should be adopted, such as the auction in the open market so as to protect the
rights of the bank and the customer.

Relevant Product: Auto Murabaha
Subject of Fatwa:
Purchase of Vehicle at a Higher Price under Murabaha Structure

Query:

 ﻣﺮاﺑﺤﺔ اﻟﺴﻴﺎرات:اﻟﻤﻨﺘﺞ اﻟﻤﻌﻨﻲ
:ﻣﻮﺿﻮع اﻟﻔﺘﻮى
ﺷﺮاء ﺳﻴﺎرة ﻣﻘﺎﺑﻞ ﻗﻴﻤﺔ أﻋﻠﻰ ﺑﻤﻮﺟﺐ ﻫﻴﻜﻠﺔ اﻟﻤﺮاﺑﺤﺔ

:اﻻﺳﺘﻔﺴﺎر

Dubai Islamic Bank has in its array of retail products, auto financing for its individual

ﻳﻘﺪم ﺑﻨﻚ دﺑﻲ اﺳﻼﻣﻲ ﻣﻨﺘﺞ ﺗﻤﻮﻳﻞ اﻟﺴﻴﺎرات ﺿﻤﻦ ﻣﻨﺘﺠﺎت اﻟﺘﻤﻮﻳﻞ اﻟﻤﻮﺟﻬﺔ

customers. The product is based on the Murabaha structure whereby the bank, based on
the ‘promise to purchase’ from its customer, purchases the vehicle from the individual seller

 وﻫﺬا اﻟﻤﻨﺘﺞ ﻣﺒﻨﻲ ﻋﻠﻰ ﻫﻴﻜﻠﺔ اﻟﻤﺮاﺑﺤﺔ وﺑﻤﻮﺟﺒﻪ وﺑﻨﺎ ًء ﻋﻠﻰ وﻋﺪ.ﻟﻠﻤﺘﻌﺎﻣﻠﻴﻦ اﻓﺮاد
.
،ﻣﺴﺘﻌﻤﻠﺔ
ﺑﺎﻟﺸﺮاء ﻳﻘﺪﻣﻪ اﻟﻤﺘﻌﺎﻣﻞ ﻳﺸﺘﺮي اﻟﺒﻨﻚ ﺳﻴﺎر ًة ﻣﻦ اﻟﺒﺎﺋﻊ اﻟﻔﺮد إن ﻛﺎﻧﺖ اﻟﺴﻴﺎرة

in the case of a used vehicle, or the dealer in the case of a new vehicle. It then sells the

 ﺛﻢ ﻳﺒﻴﻊ اﻟﺴﻴﺎرة إﻟﻰ اﻟﻤﺘﻌﺎﻣﻞ ﻣﻦ ﺧﻼل.أو ﻣﻦ ﻣﻌﺮض اﻟﺴﻴﺎرات إن ﻛﺎﻧﺖ اﻟﺴﻴﺎرة ﺟﺪﻳﺪة

vehicle to the customer on a Murabaha basis with deferred payment terms, in installments.

. ﻋﻘﺪ اﻟﻤﺮاﺑﺤﺔ ﻣﻊ ﺷﺮوط ﺳﺪاد ﻣﺆﺟﻞ ﻋﻦ ﻃﺮﻳﻖ اﻗﺴﺎط

In the case of a used vehicle, the bank carries out an evaluation, which at times is more

 واﻟﺬي ﻓﻲ ﺑﻌﺾ، ﺗﻘﻴﻴﻢ ﻟﻠﺴﻴﺎرة:وﻋﻨﺪﻣﺎ ﺗﻜﻮن اﻟﺴﻴﺎرة اﻟﻤﺴﺘﻌﻤﻠﺔ ﻳﻘﻮم اﻟﺒﻨﻚ ﺑﻌﻤﻞ

than the price demanded by the seller and sometimes less than it.

. اﺣﻴﺎن ﻳﺤﺪد ﻟﻠﺴﻴﺎرة ﻗﻴﻤﺔ أﻛﺒﺮ ﻣﻤﺎ ﻳﻄﻠﺒﻪ اﻟﺒﺎﺋﻊ وﻗﻴﻤﺔ أﻗﻞ ﻓﻲ أﺣﻴﺎن أﺧﺮى

Shariah guidance is required if the bank should purchase the vehicle based on the

واﻟﺘﻮﺟﻴﻪ اﻟﺸﺮﻋﻲ ﻣﻄﻠﻮب ﻟﻤﻌﺮﻓﺔ ﻣﺎ إذا ﻛﺎن ﻳﺠﺐ ﻋﻠﻰ اﻟﺒﻨﻚ ﺷﺮاء اﻟﺴﻴﺎرة اﺳﺘﻨﺎد إﻟﻰ

evaluation carried out by the bank or at the price offered by the seller. It is to be noted that

 ﺑﺄن اﻟﻤﺘﻌﺎﻣﻞ ﻓﻲ ﻏﺎﻟﺒﻴﺔÀ ﻋﻠﻤ.اﻟﺘﻘﻴﻴﻢ اﻟﺬي ﻳﺠﺮﻳﻪ اﻟﺒﻨﻚ أو إﻟﻰ اﻟﺜﻤﻦ اﻟﺬي ﻳﺤﺪده اﻟﺒﺎﺋﻊ

in the majority of the cases the seller is identified and introduced by the customer to the

. اﻟﺤﺎﻻت ﻫﻮ ﻣﻦ ﻳﺤﺪد اﻟﺒﺎﺋﻊ وﻳﻘﺪﻣﻪ ﻟﻠﺒﻨﻚ

ر

bank.

Pronouncement:

ر

:اﻟﺠﻮاب

ز

The primary objective of the Murabaha financing structure is to assist the bank’s

إن اﻟﻬﺪف اﻟﺮﺋﻴﺴﻲ ﻟﻬﻴﻜﻠﺔ اﻟﻤﺮاﺑﺤﺔ ﻫﻮ ﻣﺴﺎﻋﺪة ﻣﺘﻌﺎﻣﻞ اﻟﺒﻨﻚ ﻓﻲ اﻟﺤﺼﻮل ﻋﻠﻰ اﻟﻌﻴﻦ أو

customer in procuring the asset or goods, and not to obtain cash. If the purpose is to

 ﻓﻔﻲ ﺣﺎل ﻛﺎن اﻟﻬﺪف ﻫﻮ اﻟﺤﺼﻮل ﻋﻠﻰ اﻟﻤﺎل ﻓﺈن ﻋﻠﻰ. وﻟﻴﺲ ﻟﻠﺤﺼﻮل ﻋﻠﻰ اﻟﻤﺎل،اﻟﺒﻀﺎﻋﺔ

obtain cash, the customer should use the Salam structure which is the natural fit for the

اﻟﻤﺘﻌﺎﻣﻞ اﺳﺘﺨﺪام ﻫﻴﻜﻠﺔ اﻟﺴﻠﻢ واﻟﺘﻲ ﺗﻌﺪ اﻟﺨﻴﺎر اﻣﺜﻞ ﻟﻠﺤﺼﻮل ﻋﻠﻰ اﻟﻤﺎل اﻟﻨﻘﺪي

purpose of obtaining cash on an upfront basis.
Shariah does not encourage fabricated transactions which are utilized for a purpose that
is not in line with the substance of the structure.

.ﻣﻘﺪﻣﺎ
ﻛﻤﺎ أن اﻟﺸﺮﻳﻌﺔ اﺳﻼﻣﻴﺔ ﻻ ﺗﺸﺠﻊ اﻟﺒﻨﻚ ﻋﻠﻰ اﻟﺪﺧﻮل ﻓﻲ اﻟﻤﻌﺎﻣﻼت اﻟﺼﻮرﻳﺔ اﻟﺘﻲ ﻳﺘﻢ
. اﺳﺘﻐﻼﻟﻬﺎ ﻏﺮاض ﻻ ﺗﺘﻮاﻓﻖ ﻣﻊ ﻃﺒﻴﻌﺔ ﻫﻴﻜﻠﺔ اﻟﺘﻤﻮﻳﻞ

In view of the foregoing, if the price demanded by the seller is closer to the evaluation

 ﻣﻦ اﻟﻤﺒﻠﻎ اﻟﻤﺤﺪد ﻓﻲÀ وﻓﻲ ﺣﺎل ﻛﺎن اﻟﺜﻤﻦ اﻟﺬي ﻳﻄﻠﺒﻪ اﻟﺒﺎﺋﻊ ﻗﺮﻳﺒ،ﻓﻲ ﺿﻮء ﻣﺎ ﺗﻘﺪم

amount, and the difference (+ or -) is negligible as per the market practice, the Murabaha

 ﻓﺈن، ﻣﻦ ﻧﺎﺣﻴﺔ اﻟﺰﻳﺎدة أو اﻟﻨﻘﺼﺎنÀ وﻛﺎن اﻟﻔﺎرق ﻓﻲ ﻋﺮف ﺗﺠﺎرة اﻟﺴﻴﺎرات ﺑﺴﻴﻄ،اﻟﺘﻘﻴﻴﻢ

financing structure will be considered acceptable, being in line with the core financing

 ﻛﻮﻧﻬﺎ ﻣﺘﻮاﻓﻘﺔ ﻣﻊ اﻟﻬﺪف اﻟﺮﺋﻴﺴﻲ ﻣﻦ،ﻫﻴﻜﻠﺔ اﻟﻤﺮاﺑﺤﺔ ﺗﻜﻮن ﻣﻘﺒﻮﻟﺔ ﻓﻲ ﻫﺬه اﻟﺤﺎﻟﺔ

objective.

. اﻟﺘﻤﻮﻳﻞ

If the seller’s demand is considerably less than the evaluation amount, the transaction

À ﻓﺈﻧﻪ ﻳﻤﻜﻦ اﻟﻤﻀﻲ ﻗﺪﻣ،وإن ﻛﺎن اﻟﺜﻤﻦ اﻟﺬي ﻳﻄﻠﺒﻪ اﻟﺒﺎﺋﻊ أﻗﻞ ﺑﻜﺜﻴﺮ ﻣﻦ ﻣﺒﻠﻎ اﻟﺘﻘﻴﻴﻢ

can be carried out provided the seller is aware of the difference and agrees to proceed

 وذﻟﻚ ﻟﻠﺘﺄﻛﺪ ﻣﻦ أﻧﻪ. ﻋﻠﻰ ﺗﻨﻔﻴﺬ اﻟﻤﻌﺎﻣﻠﺔÀ ﻟﻠﻔﺎرق وﻣﻮاﻓﻘÀﺑﺎﻟﻤﻌﺎﻣﻠﺔ إن ﻛﺎن اﻟﺒﺎﺋﻊ ﻣﺪرﻛ

with the transaction. This is to ensure that he/she is not being deceived by the buyer due

ﻻ ﻳﺘﻢ ﺧﺪاﻋﻪ أو ﺧﺪاﻋﻬﺎ ﻣﻦ ﻗﺒﻞ اﻟﻤﺸﺘﺮي ﻧﺘﻴﺠﺔ ﻗﻠﺔ ﻋﻠﻤﻪ أو ﻋﻠﻤﻬﺎ ﺑﺎﻟﺜﻤﻦ اﻟﺴﻮﻗﻲ

to his/her ignorance of the market price of his/her vehicle.

.ﻟﺴﻴﺎرﺗﻪ أو ﺳﻴﺎرﺗﻬﺎ

However, if the seller identified by the customer provides a quotation with an

 أﻋﻠﻰ ﺑﻜﺜﻴﺮ ﻋﻦ ﺛﻤﻦ اﻟﺴﻴﺎرةÀﻋﻠﻰ أﻳﺔ ﺣﺎل ﻋﻨﺪﻣﺎ ﻳﻄﻠﺐ اﻟﺒﺎﺋﻊ اﻟﺬي ﻳﺤﺪده اﻟﻤﺘﻌﺎﻣﻞ ﺛﻤﻨ

unreasonably higher price than the current market price, it will not be appropriate for the

 ﺣﺘﻰ ﻟﻮ ﻛﺎن، ﻓﺈﻧﻪ ﻟﻦ ﻳﻜﻮن ﻣﻦ اﻟﻤﻘﺒﻮل ﻟﻠﺒﻨﻚ ﻗﺒﻮل ﻫﺬا اﻟﻄﻠﺐ،اﻟﻤﻨﻄﻘﻲ ﻓﻲ اﻟﺴﻮق

bank to accept such a quotation, even if the bank is offered guarantees and collaterals to

اﻟﺒﻨﻚ ﺳﻮف ﻳﺤﺼﻞ ﻋﻠﻰ ﺿﻤﺎﻧﺎت ﻛﺎﻓﻴﺔ ﻟﺘﻐﻄﻴﺔ اﻟﺘﺰاﻣﺎت اﻟﻤﺘﻌﺎﻣﻞ ﺑﻤﻮﺟﺐ ﻣﻌﺎﻣﻠﺔ

cover the customer’s Murabaha obligation.

.اﻟﻤﺮاﺑﺤﺔ

The reason behind such a ruling is to avoid some people misusing the transaction to

واﻟﺴﺒﺐ ﻓﻲ ﻫﺬا اﻟﻘﺮار ﻫﻮ ﻟﺘﺠﻨﺐ إﺳﺎءة اﺳﺘﺨﺪام ﺑﻌﺾ اﺷﺨﺎص ﻟﻤﻌﺎﻣﻼت اﻟﺘﻤﻮﻳﻞ

obtain cash from the Islamic bank, thus exploiting the Murabaha structure. Generally,

 ﻓﻤﻦ. وﺑﺎﻟﺘﺎﻟﻲ ﺳﻮء اﺳﺘﻐﻼل ﻫﻴﻜﻠﺔ اﻟﻤﺮاﺑﺤﺔ،ﻟﻠﺤﺼﻮل ﻋﻠﻰ ﻣﺎل ﻧﻘﺪي ﻣﻦ اﻟﺒﻨﻚ اﺳﻼﻣﻲ

nobody will agree to buy something at a far higher price than what it is worth.

 أن أﺣﺪ ﻻ ﻳﻮاﻓﻖ ﻋﻠﻰ ﺷﺮاء ﺷﻲء ﻣﻘﺎﺑﻞ ﺛﻤﻦ أﻋﻠﻰ ﺑﻜﺜﻴﺮ ﻣﻦ ﻗﻴﻤﺘﻪÀاﻟﻤﻌﻠﻮم ﻋﻤﻮﻣ
. اﻟﺤﻘﻴﻘﻴﺔ

If any such case comes to the bank, it is likely that there is an understanding between the
seller and the buyer (bank’s customer) whereby the customer probably will collect the

 ﻓﻤﻦ اﻟﻤﺮﺟﺢ أﻧﻪ ﺛﻤﺔ ﺗﻔﺎﻫﻢ ﺑﻴﻦ اﻟﺒﺎﺋﻊ واﻟﻤﺸﺘﺮي، وﻓﻲ ﺣﺎل ورود أﻳﺔ ﺣﺎﻟﺔ ﻛﻬﺬه إﻟﻰ اﻟﺒﻨﻚ

extra money from the seller once the seller has received the funds from the bank. Such

 ﻋﻠﻰ ﻣﺎل إﺿﺎﻓﻲ ﻣﻦ اﻟﺒﺎﺋﻊ ﻓﻮرÀ)ﻣﺘﻌﺎﻣﻞ اﻟﺒﻨﻚ( ﺑﻤﻮﺟﺒﻪ ﺳﻮف ﻳﺤﺼﻞ اﻟﻤﺘﻌﺎﻣﻞ ﻏﺎﻟﺒ

extra money will be tantamount to a loan with interest, which is prohibited in Shariah.

 وﻫﻮ، وﻫﺬا اﻟﻤﺎل اﺿﺎﻓﻲ ﻫﻮ ﻓﻲ ﺣﻜﻢ اﻟﻘﺮض ﺑﻔﺎﺋﺪة.اﺳﺘﻼم اﻟﺒﺎﺋﻊ ﻟﺜﻤﻦ اﻟﺸﺮاء ﻣﻦ اﻟﺒﻨﻚ
. ﻣﺎ ﺣﺮﻣﺘﻪ اﻟﺸﺮﻳﻌﺔ اﺳﻼﻣﻴﺔ

