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TERMS & CONDITIONS FOR SUKUK/
OTHER SECURITIES
1. Purpose and Status of these Terms
and conditions

Under this product, the Customer will appoint the
Bank as its agent to sell, purchase, transfer and safe
keep the Sukuk (Securities) on its behalf for an
agreed upon agency and safe custody fee, on the
terms and subject to the conditions of the Agreement
from time to time and DIB is willing to perform as
Customer’s agent and provide the Services.

2. Definitions

“Agent” DIB which purchases or sells Sukuk from or
to both the primary and secondary markets, for its
Customers for a specified fee but is not responsible
for decisions pertaining to the underlying Sukuk.

“Accrued Profit” The Bank as agent of the
Customer will credit any profit distributed by the
issuer to the customer’s account. In case of selling
the Sukuk on behalf of the Customer before
distribution of the profit by the issuer, the accrued
profit due which is the applicable profit rate of the
Sukuk divided by 360 and multiplied by the number
of days from the last profit payment made by the
Issuer, the Customer will pay or receive the accrued
profit if he/she is buying or selling the Sukuk
respectively.

“Agreement” all legal documentation that the
Customer has to understand, sign and agree to; this
includes the Agency Agreement for Sale and
Purchase of Securities, the Sukuk Key Fact
Statement, and lastly but no limited to the Securities
Order Form.

“Bid/Offer Price” The prevailing sell and buy prices
respectively for the concerned Sukuk, quoted in the
secondary market.

“Bid/Offer Yield to Maturity/Call” the expected rate
of return for the respective investor in case a
particular Sukuk runs through to its maturity or next
call date.
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“Credit ratings” Not all Sukuk have credit ratings,
however for some Sukuk, the three top credit rating
agencies,S&P, Moody’s, and Fitch have credit ratings
assigned for some Sukuk. Please check credit rating
for the particular issue on the Order Form.

“Customer(s)” means Investor and/or DIB’s existing
customer(s) who is/are eligible for availing this
product.

“Currency” All currently traded Sukuk are
denominated in US dollars or UAE dirham, unless
stated otherwise on the Offering Document.

“DIB” Dubai Islamic Bank PJSC.

“Face Value” The value of the underlying Sukuk at
the price of 100/ Par

“Fee” The product will be subject to an annual
custody fee of up to 0.0525% (including VAT) of the
aggregate face value amount or USD315 whichever
is higher. This fee shall be payable without any
deduction or set off and for value on the due date,
quarterly in arrears. In addition, the Agent may
charge the Customer its agency fee expressed as a
percentage of the transacted Face Value amount, the
detail of which shall be provided in the Order Form.

“ISSC” DIB Internal Sharia Supervision Committee.

“ISIN” Every public Sukuk can be identified using an
ISIN (International Securities Identification Number)
code, which is unique to each Sukuk available in the
market. Please check the ISIN on the order form for
your order.

“Issue Date” The date at which the pricing of the
concerned Sukuk issuance has taken place and is
available for trading in the secondary market

“Minimum Investment” Amount specified in the
Offering Document of the Sukuk is subject to a
minimum of USD 200,000 (or its equivalent) or such
other amount as may be prescribed by the
Promoter/Agent or Issuer.
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“Notice Period” The Bank may amend the terms
and conditions of the product documents subject to
90 days calendar days’ written notice with express
consent of the Customer except for notice related to
amendments by the Sukuk issuer which have to be
satisfied in terms of the specific notice.

“Offering Document” Prospectus/offering
memorandum containing the detailed structure and
terms and conditions of each Sukuk, published by the
respective Sukuk issuers for each Sukuk issuance.

“Payment Frequency” Sukuk profit payments are
paid semi-annually.

“Sharia Compliant" means the securities
(howsoever defined) that comply with the principles
of Sharia set out in Sharia Standards of AAIOFI or the
screening criteria of Dow Jones Islamic Market Index
or Sharia compliance screening criteria of DFM or the
criteria approved by the Internal Sharia Supervision
Committee of DIB (ISSC) and/or DFM that are not
inconsistent with the Sharia Standards of AAOIFI.

"Services" means sale and purchase and the
custodial services for securities and other services
set out in clause 4 below.

"Securities" means any Sharia Compliant Securities
and Sukuk of any nature and form whatsoever
accepted by DIB from the Customer for safekeeping
as described in the confirmation letter and account
statement, which are listed on any stock exchange or
tradable in any other securities market or acceptable
to international securities depositories and /or
clearing houses or quotation systems.

“Tenor/Maturity” It is the date specified by the issuer
to redeem the outstanding amounts. On this date, the
issuer pays the full principal plus any profit due to
investors at Par value.
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3. Customer’s
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representations and

warranties

The Customer represents and warrants to DIB that:

a)

b)

c)

d)

e)

the Customer has full power and authority to
enter into, and perform, all the Agreement;
all or any consents and approvals (including,
without limitation, governmental) necessary
or required in order for the Customer to
execute, deliver and validly perform the
Agreement have been obtained;

the obligations expressed to be assumed by
the Customer under the Agreement are legal,
valid, binding and enforceable in accordance
with the terms of the Agreement;

the Customer has good title to the Securities
provided for safekeeping free from any
security interests (of whatsoever nature) and
claims of any third party; and

The Customer agrees, at its own cost and
expense, to promptly supply DIB with
documentary evidence in respect of any of
the foregoing if so requested by DIB.

4. Sale, Purchase, Custody and other
Services

The Services (all of which the Customer irrevocably
authorises DIB to perform) that DIB agrees to provide
in respect of the Securities are:

(@)

(b)

(©)

(d)

If so authorized by the Customer from time-
to-time to buy or sell the Securities for and on
behalf of the Customer in accordance with
the instructions of the Customer.

holding the Securities (for the Customer's
account) in DIB's account with the relevant
clearing and settlement system;

notifying the Customer as soon as
practicable of any notice received by DIB
pursuant to the terms and conditions of the
Securities;

acting on the Customer’s timely and valid
written instructions or, failing such written
instructions and where action is required
pursuant to the terms and conditions of the
Securities, taking such action as DIB in its
sole discretion (and expressly without any
liability to the Customer) thinks prudent or fit;
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and

(e) receiving payments with respect to the
Securities and as soon as practicable paying
the same into the Customer’s account with
DIB, in each case, subject to, and in
accordance with, applicable laws and
regulations.

5. Key Product Risks/Warnings

Market Risk

a. Decline in market value of investment
due to systematic factors may affect
performance of capital markets and
lead to significant erosion of customer’s
capital.

b. The Customer being owner of the
Sukuk will always bear the ownership
risk of the Sukuk except in case of wilful
negligence, misrepresentation or
breach of the terms and conditions of
the agency agreement by the Agent.

Liquidity Risk

Delay in redeeming the investment at a favourable
price due to lack of demand resulting in loss in the
value of Customer investment.

Capital Risk

Investment in Sukuk is not capital protected and the
returns are not guaranteed. Customer could face
partial to significant loss of invested capital.

Credit Risk

Default on the payment of obligations by the Issuers
of the underlying Sukuk could reduce the value of the
Sukuk.

Currency Risk

Investment in Sukuk may be affected by currency
exchange rates that could reduce the value of
Customer investment even though the market return
is positive.

Performance Risk
Past performance of the Sukuk is not a reliable guide
to future performance.
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Sharia Risk

All the Sukuk are purchased by DIB on behalf of the
Customer shall be approved by the ISSC. Customer
should also do its own independent assessment as to
the Sharia compliance of the Sukuk.

Profit Rate Risk

Profit rate fluctuations in the financial markets will
impact the value of the underlying Sukuk for better or
worse.

Default/Issuer Risk

Issuers are at risk of defaulting on their financial
obligations which may also include Sukuk they have
issued and hence by buying these Sukuk, Customer
is open to default risk of the Issuer of the Sukuk.
Default Risk is the risk that a buyer of a Sukuk takes
on, in case the Issuer will be unable of honour or
meet their financial obligations towards the
Investors.

Customer must refer to the Offering Document for
further details on risks pertaining to any
concerned Sukuk.

Investments in Sukuk under this product is not a bank
deposit and as such is not capital protected or capital
guaranteed and may result in loss of Customer’s
principal invested amount.

Dubai Islamic Bank is merely a Promoter/Agent of the
Sukuk trading/dealing on the Customer’s behalf on
execution basis only and is not liable for the
performance of the Sukuk or its valuation.

Past performance of an investment is not a reliable
guide to or indicator of future performance.
Customer should seek professional financial and
Sharia, accounting & regulatory advice(s) prior to
deciding to invest through this product and not rely on
the Agent in making any investment decision on
Customer’s behalf.

Customer should carefully review the Offering
Documents, including the prospectus, custody
agreement and factsheet, of the respective Sukuk
and seek professional advice (including financial,
Sharia, accounting, regulatory and legal advice)
where the documents are not available in the
preferred language of the Customer.
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6. Cooling off

The customer waives his/her Cooling-Off Option, the
transaction will be processed as soon as possible, as
per the Bank’s normal conduct of business.

7. AUTHORITIES

The Customer irrevocably authorises DIB in selling
and purchasing of the Securities and providing the
Services:

(a) to treat the Securities as fungible and deal
with them accordingly;

(b) to debit any of the Customer’s accounts with
DIB (including selling Securities from the
Customer’s account) for any sums payable to
DIB (in whatever currency) by the Customer in
any connection whatsoever (whether or not
arising in connection with the Services);

(c) to execute any documents and issue notices
for and on behalf of the Customer required in
order for DIB to perform the Services and to
comply with any applicable laws and
regulations relating to the Securities; and

(d) to perform all other acts and things necessary
to accomplish the purpose of the Agreement.

8. FEES AND EXPENSES

8.1

a. The Customer shall pay DIB an annual fee
of 0.0525% of the aggregate face value of all
Securities held in the Customer’s account
provided that the minimum fee payable to DIB
shall be US$ 315.00 per annum. This fee shall
be payable without any deduction or set off
and for value on the due date, quarterly in
arrears, commencing on the date of the
Agreement. DIB reserves the right to increase
the above fee at any time by providing the
Customer with two weeks’ prior written notice
of the increase. In the event of termination of
the Agreement in accordance with clause 15
below, the Customer shall on the date
specified by DIB pay to DIB fees pro rata to
the date of such termination.

b. The Customer shall pay DIB a fee
mentioned and agreed upon in the Sukuk
Order Form for the Securities purchased and
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sold on behalf of the Customer.

9. General Responsibilities of DIB

DIB will use reasonable care in purchasing and
selling of the Securities and providing the Services,
but will not be responsible for any loss or damage
(including, without limitation, any consequential loss
or damage), howsoever arising, the Customer may
suffer or incur in connection with the Services or the
Securities unless finally determined by a judgment
issued by the courts of the Emirate of Dubai and/or
competent Court that such loss or damage results
directly from DIB's gross negligence or wilful
misconduct and, in any such event, DIB's maximum
aggregate liability under the Agreement shall not
exceed the value of the Securities as at the date of
such judgment by such courts.

10. Limitations of Liabilities and

Responsibilities

10.1 DIB will not be required to take any other
action in connection with the Securities
other than the provision of the Services as
per the Agreement.

10.2 DIB will not be liable to the Customer in
connection with the financial standing, or
any performance, acts or omissions of any
party relating to or connected with the
Securities, including, without limitation, the
issuer of the Securities, any obligor in
connection with the Securities, any paying
or other agents, any administrator, or any
depository.

10.3 DIB will not be obliged to pay any sum
payable in respect of the Securities to the
Customer until it has been able to establish
to its satisfaction that it has actually
received that sum.

10.4 DIB will neither be responsible for the
validity, value or genuineness of any
Securities nor for any determination in
connection with the Securities, including,
without limitation, any sale, purchase,
retention, redemption, settlement or
exchange of the Securities.
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10.5 DIB will not be responsible for insuring the
Securities.

10.6 DIB will not be liable for relying on notices
or communications in connection with the
Securities that DIB believes to be genuine.

10.7 DIB shall exercise reasonable care in
receiving Securities but does not warrant
or guarantee the form, authenticity, value
or validity of any Security(ies) received by
it.

11. ADDITIONAL OBLIGATIONS OF THE
CUSTOMER

The Customer shall promptly provide DIB with such
documentation and information as DIB reasonably
requires in connection with the Securities and/or the
Services.

12. VARIATION

The Agreement governing the sale, purchase,
transfer and safe keep of the Sukuk (Securities) may
only be varied with the written consent of both parties
save that DIB may by written notice to the Customer,
to take effect from the date of the notice, vary the
terms of the Agreement where changes in market
practice and/or Sharia, legal or regulatory
requirements necessary take an immediate change
or changes to the manner in which DIB performs its
duties in the Agreement.

13. GOVERNING
JURISDICTION

LAW AND

The Agreement governing the sale, purchase,
transfer and safe keep of the Sukuk (Securities) is
governed by, and shall be construed in accordance
with, the laws of the Emirate of Dubai and applicable
federal laws of the United Arab Emirates to the extent
these laws do not conflict with the principles of Sharia
as set out in the AAOIFI Sharia Standards and as
interpreted and determined by the ISSC of the Bank,
in which case the principles of Sharia shall prevail,
and the courts of Dubai shall have non-exclusive
jurisdiction to settle any disputes which may arise out
of or in connection with the Agreement.
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Dubai Islamic Bank

Agreement on at least 30 days' prior
written notice to the other party. During
such notice period, the Customer shall
notify DIB of valid account particulars
into which DIB must, as soon as
practicable to do so, transfer the
Securities. Following termination of the
Agreement, DIB shall have no further
responsibility to the Customer.

Notwithstanding Clause 15.1, the Agreement will

be terminated automatically without
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15.2 Clauses 3, 8,10, 11 and 14 above shall
survive the termination of the
Agreement.

16. ASSIGNMENT

Neither party may assign the Agreement without the
prior written consent of the other party provided that
DIB may, upon giving written notice, assign the
Agreement to any subsidiary, to which such
assignment the Customer gives consent.

17. NOTICES

17.1  Every notice, request, demand or other
communication under the Agreement shall:

(a) be in writing delivered personally, by courier,
by prepaid letter (airmail if available) or by telefax;
(b) in the case of the Customer, be deemed to

have been received, in the case of a letter or
document sent by courier, when delivered, and in the
case of a telefax, when a complete and legible copy
is received by the addressee (unless the date of
despatch is not a business day in the country of the
addressee or the time of despatch of any telefax is
after the close of business in the country of the
addressee in which case it shall be deemed to have
been received at the opening of business on the next
such business day).

18. TAXES

18.1. Allamounts set out in Agreement or otherwise
payable by Customer pursuant to the Agreement,
shall be made without any deduction or withholding
for or on account of any Tax. If any deduction or
withholding is required by any applicable law, as
amended from time to time or modified by the practice
of any relevant governmental revenue authority then
in effect, the Customer shall bear such deduction or
withholding on its own account and shall be obliged
to gross-up the payments.

18.2 All amounts set out in Agreement or
otherwise payable by the Customer pursuant to the
Agreement, whether the amount is paid as an
advance payment, a deposit, on a fixed fee basis, or
otherwise, are exclusive of Tax, including VAT.
Where VAT is payable by the Customer under the
Agreement, the amount payable for the supply (VAT
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its duties under the Agreement.
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